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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir^  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arKf  codified  In  the  Code  of 
Feder^  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDEFIAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5CFR  Part  1633 

Standards  of  Conduct 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  is  repealing 
provisions  of  its  regulations  on  the 
Ethical  Conduct  of  Employees.  Most  of 
the  rejiealed  provisions  are  superseded 
by  O^ce  of  Government  Ethics  (OGE) 
rules  establishing  uniform  standards  of 
conduct  and  financial  disclosure 
requirements  for  executive  branch 
employees.  The  Board,  in  accordance 
with  C)GE  guidance,  is  not  repealing 
provisions  of  the  regulations  concerning 
clearance  to  engage  in  certain  outside 
activities. 

EFFECTIVE  DATE:  June  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  O’Meara,  Assistant  General  Counsel 
(Administration),  Office  of  the  General 
Counsel,  Federal  Retirement  Thrift 
Investment  Board,  1250  H  Street,  NW., 
Washington,  DC  20005,  (202)  942-1662. 
SUPPLEMENTARY  INFORMATION:  In  1988 
the  Board  issued  part  1633  of  the 
regulations  (5  CFR  Part  1633,  53  FR 
51223),  primarily  pursuant  to  Executive 
Order  11222  (30  FR  6469)  and 
regulations  issued  by  the  Civil  Service 
Commission  (5  CFR  735.104,  3  FR 
12487).  Executive  Order  12674  (April 
12, 1989),  as  modified  by  Executive 
Order  12731  (October  17, 1990),  revoked 
Executive  Order  11222  (section  501(a)) 
and  directed  OGE  to  "establish  a  single, 
comprehensive,  and  clear  set  of 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable”  (section  201). 

OGE  has  issued  5  CFR  part  2635, 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (57 


FR  35006,  August  7, 1992).  These 
standards  of  conduct,  which  became 
effective  on  February  3, 1993,  supersede 
agency  regulations  promulgated 
pursuant  to  5  CFR  Part  735  and 
authorize  agencies  to  issue  jointly  with 
OGE  "supplemental  agency  regulations 
which  the  agency  determines  are 
necessary  and  appropriate,  in  view  of  its 
programs  and  operations,  to  fulfill  the 
purposes”  of  part  2635  (§  2635.105(a), 

57  FR  35043). 

The  Board  is  amending  part  1633  by 
repealing  provisions  that  were 
superseded  when  OGE's  regulations 
took  effect  on  February  3, 1993  (removal 
of  §§  1633.5  through  1633.36  and 
1633.40  through  1633.56  of  the 
regulations).  The  Board  is  considering 
regulations  that  will  supplement 
subpart  H  of  part  2635  (Outside 
Activities,  57  FR  35061-66)  by  requiring 
employees  to  obtain  prior  approval  of 
certain  outside  activities.  Therefore,  the 
Board  is  revising  §  1633.37  and 
maintaining  the  requirement  that 
employees  obtain  approval  before 
engaging  in  employment  and  setting  out 
the  procedure  therefor.  The  requirement 
that  employees  obtain  prior  approval 
before  engaging  in  outside  activities  is 
being  discontinued.  Section  1633.37 
(Outside  employment  and  other  outside 
activities)  of  the  regulations.  As 
permitted  by  §  2635.803  (Prior  approval 
for  outside  employment  and  activities, 
57  FR  35062),  the  above-referenced 
regulation  will  remain  in  effect  for  one 
year  after  the  effective  date  of  the  OGE 
regulations  (February  3, 1993)  or  until 
the  issuance  of  the  Board’s 
supplemental  agency  regulations, 
whichever  occurs  first.  The  Board  will 
issue  any  supplemental  regulations 
jointly  with  CIGE  in  a  separate 
rulemaking. 

In  addition,  although  part  2635  does 
not  supersede  all  provisions  relating  to 
ethics  advice  (§§  1633.83, 1633.220, 
1633.235,  and  1633.255),  the  Board  is 
removing  them  as  unnecessary  because 
the  information  and  instructions 
contained  therein  regarding  ethics 
advice  have  been  distributed  to  its 
employees  pursuant  to  OGE’s  final  rule 
establishing  new  subpart  G  of  5  CFR 
Part  2638,  Executive  Agency  Ethics 
Training  Programs  (57  FR  11886,  April 
7, 1992).  These  sections  of  the 
regulations  are  therefore  superfluous. 

The  Board  is  also  removing  §  1633.31 
of  the  regulations  as  unnecessary.  This 


section  addresses  political  activities  that 
are  permitted  and  prohibited  under 
Federal  law,  summarizing  applicable 
requirements  that  appear  in  Federal 
statutes  and  regulations.  The  Board  has 
not  prohibited  or  limited  employee 
participation  in  any  activity  that  is 
permitted  under  5  CFR  733.111(a),  the 
Office  of  Personnel  Management’s 
regulation  on  permissible  activities  (e.g., 
displaying  a  political  picture,  sticker, 
badge,  or  button). 

Section  1633.38  relates  to  teaching, 
writing,  lecturing,  and  speechmaking. 
The  Board  is  removing  paragraph  (a) 
and  subparagraphs  (c)(1),  (c)(3),  (c)(4), 
and  (c)(5)(ii)  bemuse  this  matter  is 
covered  in  the  Office  of  Government 
Ethics’  standards  of  conduct.  The  text  of 
subparagraph  (c)(1)  is  being  revised  and 
the  text  of  paragraph  (b),  subparagraphs 
(c)(2)  and  (c)(5)(i),  and  paragraph  (e)  are 
being  retained  in  their  entirety  under 
changed  paragraph  and  subparagraph 
designations.  Section  1633.4 
(Elefinitions)  is  being  retained  in  order 
to  continue  those  definitions  that 
determine  the  scope  of  applicability  of 
the  other  provisions  that  are  being 
retained. 

OGE  also  has  issued  5  CFR  Part  2634, 
Financial  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divesture  for 
Executive  Branch  Employees  (57  FR 
11800,  April  7, 1992).  Effective  October 
5, 1992,  these  regulations  superseded 
the  current  executive  branch 
confidential  reporting  regulation  at  5 
CFR  Part  735,  subpart  D  and  §  735.106 
and  agencies’  implementing  regulations. 
Therefore,  the  Board  is  further 
amending  part  1633  by  removing 
§§  1633.70  through  1633.82,  §  1633.231, 
and  §  1633.257  of  the  regulations. 
Section  1633.252  is  being  amended  by 
removing  everything  but  the  text  of 
what  has  been  paragraphs  (b),  (d),  and 
(e).  This  provision  is  being  retained 
because  it  prohibits  certain  contractual 
interests  and  the  note  to  5  CFR 
§  2635.403(a)  provides  that  prohibitions 
on  acquiring  or  holding  specific 
financial  interests  shall  remain  in  effect 
for  one  year  fix)m  the  publication  of  the 
final  standards  of  conduct  by  the  Office 
of  Government  Ethics. 

The  Board  has  concluded  that  with 
the  removal  of  the  provisions  discussed 
above,  §§  1633.1  (I^rpose),  1633.2 
(Scope),  and  1633.3  (Policy)  of  the 
regulations  no  longer  are  necessary. 
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Therefore,  it  is  also  removing  these 
sections. 

Section  1633.39  (Gambling,  betting, 
and  lotteries)  and  1633.53  (General 
conduct  prejudicial  to  the  Government) 
of  the  regulations  are  not  superseded  by 
Part  2635  or  any  other  OGE  regulation. 
Howevw,  pursuant  to  Executive  Order 
12674,  the  Office  of  Personnel 
Management  has  issued  a  final  rule  to 
complement  Part  2635  by  establishing 
executive  branch-wide  standards  in 
these  areas  that  will  be  enforceable  by 
the  employing  agency  (57  FR  57433, 
November  30, 1992).  Accordingly,  the 
Board  is  removing  §§  1633.39  and 
1633.53. 

This  rule  relates  to  agency 
management  and  personnel  (5  U.S.C. 
553(a)(2)).  As  such  the  notice  of 
proposed  rulemaking  and  delayed 
elective  date  requirements  of  the 
administrative  Procedure  Act  do  not 
apply  (5  U.S.C  553  (b)  and  (d)). 

Lit  of  Subjects  in  5  CFR  Part  1633 

Conflict  of  interests. 

For  the  reasons  set  forth  above,  5  CFR 
Part  1633  is  amended  as  follows: 

PART  1633— [AMENDED] 

1.  The  authority  citation  for  part  1633 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  8474;  E.0. 12674, 54 
FR  15159, 3  CFR,  1989  C(xnp.,  p.  215,  as 
modified  by  EO.  12731,  55  FR  42547,  3  CFR, 
1990  Comp.,  p.  306;  EO.  11222, 3  CFR, 
1964-1965  C^p.,  p.  306  as  amended;  5  CFR 
2635.403(a),  2635.803,  2637.101(a). 

Subpart  A— [Amended] 

2.  Subpart  A  of  part  1633  is  amended 
by  removing  the  undesignated 
centerheadings  “General  Provisions", 
"Conflicts  of  Interest”,  "Rules  of 
Conduct”,  and  “Statement  of 
Employment  and  Financial  Interests”. 

§§1633.1  through  1633 J  (Removed) 

§§1633.5  through  1633.36  [Removed] 

3.  Sections  1633.1  through  1633.3  and 
1633.5  tluough  1633.36  are  removed. 

4.  Section  1633.37  is  revised  to  read 
as  follows: 

§  1633.37  Outside  employment  end  other 
outside  acthrltiee. 

Before  engaging  in  outside 
employment,  employees  shall  submit  a 
written  request  for  approval,  through 
any  intermediate  supervisors,  to  the 
appropriate  Office  Director  or,  in  the 
case  of  persons  assigned  to  the  General 
Counsel’s  Office,  to  the  General 
Counsel.  The  written  request  shall 
identify  the  organization,  duties,  hours 
or  work,  and  remuneration  pertaining  to 
the  outside  employment. 


§1633.38  [Amended] 

5.  Section  1633.38  is  amended  by 
removing  paragraphs  (a),  (c)(1),  (c)(3), 
(c)(4),  and  (c)(5)(ii),  by  redesignating 
paragraph  (b)  as  new  paragraph  (a)  and 
adding  the  words  "by  an  employee” 
after  the  word  “submitted”  in  newly 
designated  paragraph  (a),  by  adding  a 
new  paragraph  (b)  as  set  forth  below,  by 
redesignating  paragraphs  (c)(2),  (c)(5) 
heading,  and  (c)(5)(i)  as  paragraphs 
(b)(2),  (b)(3)  heading  and  (b)(3)  text, 
respectively,  and  by  redesignating 
paragraph  (e)  as  new  paragraph  (c),  to 
read  as  follows: 

§  1633.38  Teaching,  writing,  lecturing,  end 
apeechmaking. 

***** 

(b)(1)  If  the  subject  matter  of  teaching, 
speaking,  or  writing  relates  to  the 
employee’s  official  duties  vrithin  the 
meaning  of  5  CFR  2635.807(a)(2)(i)(E), 
the  Executive  Director  or  his  designee 
will  determine  whether  the  activity  will 
be  undertaken  as  official  duty,  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  or  in  a  private  capacity,  without 
compensation  and  otherwise  in 
accordance  with  5  CFR  part  2635. 
***** 

§§1633.39  through  1633.83  [Removed] 

6.  Sections  1633.39  through  1633.83 
are  removed. 

Subpart  B — [Removed  and  Reserved] 

7.  Subpart  B  of  part  1633  is  removed 
and  reserved. 

Subpart  C — [Amended] 

8.  Subpart  C  of  part  1633  is  amended 
by  removing  the  undesignated 
centerheadings  "Standards  of  Conduct”, 
"Ethical  Conduct  Advisory  Services  and 
Post-Employment  Activities”,  and 
"Statement  of  Employment  and 
Financial  Interests”. 

§§1633.250,1633.251  [Removed] 

9.  Sections  1633.250  and  1633.251  are 
removed. 

§1633.252  [Amended] 

10.  Section  1633.252  is  amended  by 
removing  paragraphs  (a),  (c),  (f).  and  (g) 
and  by  redesignating  paragraphs  (b),  (d), 
and  (e)  as  new  paragraphs  (a),  (b),  and 
(c),  respectively. 

§  1633.253  through  1633.257  [Removed] 

11.  Sections  1633.253  through 
1633.257  are  removed. 


May  26. 1993. 

Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

|FR  Doc.  93-12873  Filed  6-1-93;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  363 
RIN  3064-AA83 

Annual  Independent  Audits  and 
Reporting  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  The  FDIC  has  adopted  a  final 
rule  to  implement  section  36  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act), 
as  added  by  section  112  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDIQA).  ’The 
purpose  of  section  36  is  to  facilitate 
early  identification  of  problems  in 
financial  management  through  annual 
independent  audits,  more  stringent 
reporting  requirements,  and  internal 
controls. 

This  final  rule  requires  each  insured 
depository  institution  with  $500  million 
or  more  in  total  assets  to  have  an  annual 
audit  of  its  financial  statements  by  an 
independent  public  accountant  and  an 
independent  audit  committee  of  outside 
directors.  There  are  more  stringent 
criteria  for  audit  committees  of 
institutions  with  $3  billion  or  more  in 
total  assets. 

It  also  requires  management  of 
institutions  to  report  on  and  assess  its 
responsibilities  for  internal  controls  and 
compliance  with  designated  laws  and 
regulations.  Independent  accountants 
must  attest  to  and  report  on  the 
assertions  in  management’s  reports 
concerning  internal  controls,  and 
separately  on  management’s  assertions 
concerning  compliance  with  designated 
laws  and  regulations. 

The  FDIC,  in  consultation  with  the 
other  federal  banking  agencies,  also  has 
developed  guidelines  and 
interpretations  (Guidelines),  published 
as  an  appendix,  concerning  certain 
provisions  of  section  36,  including  those 
not  addressed  specifically  in  the  final 
rule.  It  is  expected  that  reasonable  and 
good  faith  attempts  to  comply  with  the 
advice  contained  in  the  Guidelines  will 
minimize  the  need  for  agency 
enforcement  actions. 

This  final  rule  reflects  a  number  of 
changes  to  the  proposed  rule  which 
addre.ss  concerns  raised  by  commenters. 
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EFFECTIVE  DATE:  July  2, 1993. 

FOR  FURTHER  IIFOnMATION  CONTACT: 

Doris  L.  Marsh,  Examination  Specialist, 
Division  of  Supovision  (202)  898-8905, 
FDIC,  550  17th  Street  MW.,  Washington, 
DC  20429,  or  Sandra  Comenetz,  Senior 
Attorney,  Legal  Division,  (202)  898- 
3582,  FDIC,  550  17th  Street  NW.. 
Washington,  DC  20429. 

SUPPLEMENTARY  MFORMATION: 

I.  Paperwork  Reduction  Ad 

The  collection  of  information 
contained  in  this  rule  has  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3064-0113,  pursuant  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  Comments 
regarding  the  accuracy  of  the  budget 
estimate,  and  suggestions  for  reducing 
the  burden,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3064— 
0113),  Washington,  DC  20503,  with 
copies  of  such  comments  sent  to  Steven 
F.  Hanft,  Assistant  Executive  Secretary 
(Administration),  room  F-453,  FDIC. 

550  17th  Street.  NW.,  Washington,  EtC 
20429.  This  information  collection  is 
mandated  by  section  36  of  the  FDI  Act 
(12  U.S.C  1831m),  which  was  added  by 
section  112  of  FDICIA  (Pub.  L.  102-242, 
105  Stat.  2242). 

It  is  customary  for  large  financial 
institutions  to  have  annual  audits  of 
their  financial  statements  performed  by 
independent  public  accountants.  Over 
96  percent  of  institutions  covered  by 
this  regulation  report  that  they  already 
have  aimual  audits  of  their  financial 
statements.  In  addition,  most 
institutions  have  audit  committees.  It  is 
estimated  that  approximately  90  percent 
of  institutions  covered  by  this  regulation 
have  audit  committees  already 
{>erfonning  many  of  the  functions 
required  by  this  regulation.  The 
reporting  on  the  effectiveness  of  internal 
controls  for  financial  reporting  and 
compliance  with  designated  laws  and 
regulations  required  by  section  36  and 
this  part  adds  significantly  to  an 
institution’s  reporting  bunlen.  However, 
the  FDIC  has  r^uced  the  reporting 
burden  that  would  have  been  created  by 
the  proposed  rule  by  raising  the  size 
threshold  at  which  an  institution  is 
required  to  report.  The  final  rule 
requires  reporting  by  only  the  1,000 
largest  institutions,  one-third  of  those 
required  imder  the  proposal.  The 
estimated  annual  reporting  burden  for 
the  collection  of  the  additional 
information  required  by  this  regulation 
beyond  the  customary  practices  of  these 
institutions  is  summarized  as  follows: 
Niunber  Pnpann - 1,000 


Munber  of  Policies  and  Record 

Systems  Prepared  _ 3.19 

Total  Annual  Preparatioas _ 3,190 

Hours  Per  Policy  and  Record  System _ 21.46 

Total  Annual  Burden  Hours..................68,470 

n.  Regulatory  Flexibility  Act 

The  rule  expressly  exempts  insured 
depository  institutions  having  assets  of 
less  than  $500  millicm,  and.  for  that 
reason,  is  inapplicable  to  small  entities. 
Therefore,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C  601  et  seq.),  it  is 
certified  that  the  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

III.  Background 

In  September  1992,  the  FDIC 
propos^  regulatimis  (57  FR  42516, 

Sept.  15, 1992)  to  implement  the 
provisions  of  section  112  of  FDICIA  , 
entitled  "Independent  Annua)  Audits  of 
Insured  Depository  Institutions."  The 
requirements  of  section  112  apply  to 
fiscal  years  of  insured  depository 
institutions  that  begin  after  December 
31. 1992. 

The  new  statutory  provision, 
contained  in  section  36,  requires  the 
FDIC  in  consultation  with  the 
appropriate  federal  banking  agencies,  to 
promulgate  regulations  requiring 
institutions  over  a  certain  asset  size  to 
have  an  annual  independent  audit  of 
their  financial  statements  in  accordance 
with  generally  accepted  auditing 
standards  cmd  section  37  of  the  FDI  Act. 
and  the  institution’s  independent  public 
accountant  to  notify  the  roiC  upon 
termination  of  services.  Section  36  also 
requires  the  federal  banking  agencies 
jointly  to  issue  rules  of  practice 
governing  enforcement  af:tions  against 
independent  public  accountants. 

IV.  Discussion  of  Final  Rule  and  Public 
Comments 

Section  36  requires  the  FDIC,  in 
consultation  with  the  other  appropriate 
federal  banking  agencies,  to  prescribe 
regulations  concerning  rally  a  few 
specified  provisions  of  the  statute.  It 
also  permits,  but  does  not  require,  the 
FDIC  to  undertake  rulemaking  pursuant 
to  its  general  rulemaking  authority 
ccHiceming  other  provisions  of  the 
statute. 

The  FDIC  has  elected  to  limit,  with 
few  exceptions,  its  rulemaking  to  a  final 
rule  to  implement  those  provisions  of 
sec:tion  36  which  specifically  require 
rulemaking.  It  is  persuaded  that  that 
approach  is  consistent  with  the  letter 
and  spirit  of  the  law  and  with  comments 
received,  with  which  the  FDIC  concurs, 
that  the  final  rule  not  impose 
unnecessary  regulatory  burdens. 


provide  appropriate  flexibility,  and  be 
reasonably  cost-effective. 

Accordingly,  the  final  rule 
implements  the  “Annual  Independent 
Audits  of  Financial  Statements" 
requirement  of  section  36(d)(1)  of  the 
FDI  Act  and  the  "Notice  by  Accountant 
of  Termination  of  Services"  requirement 
of  sefition  36(g)(5).  The  FDIC  anticipates 
that,  jointly  with  the  other  appropriate 
federal  banking  agencies,  it  promptly 
will  issue  rules  of  practice  with  respect 
to  removal,  suspension  or  bar  of  an 
independent  public  accountant  from 
performing  audit  services  for  insured 
depository  institutions  as  required  by 
section  36(^(4). 

The  finalmle  also  restates,  by  way  of 
emphasis,  selective  provisions  of  the 
statute.  That  is  not  intended,  however, 
to  imply  that  the  FDIC  does  not  expect 
affected  insured  depository  institutions 
to  comply  with  all  provisions  of  the 
statute.  Instead,  it  makes  clear  that  the 
final  rule  does  not  expand  the  scope  or 
interpretation  of  the  statutory 
retirements. 

The  FDIC  received  over  305  comment 
letters  concerning  the  proposed  rule. 

The  largest  group  of  comments, 
approximately  120,  was  from  banks, 
about  eight  percent  of  which  were 
institutions  that  were  exempt  from 
proposed  part  363.  Another  23  percent 
were  from  bank  holding  companies, 
including  most  of  the  25  largest  in  the 
United  States.  Twenty-two  letters  were 
from  thrifts,  four  of  which  are  among 
the  ten  largest  in  the  country. 

The  FDIC  has  reviewed  the  proposal 
in  light  of  these  comments.  The  majority 
of  the  commenters  criticized  the 
proposed  requirements,  and  the  cost  to 
comply  with  the  proposed  rule.  The 
comments  are  discussed  below. 

A.  Scope 

Section  36  left  to  the  FDIC's 
discretion  whether  to  exempt 
institutions  having  total  assets  in  excess 
of  $150  million.  Tbe  FDIC  has  exercised 
its  discretion  to  mitigate  the  financial 
burden  of  compliance  by  raising  the 
threshold  from  $150  million  to  $500 
million,  thereby  exempting  frt>m  the 
final  rule  approximately  two-thirds  of 
institutions  that  would  have  been 
subject  to  section  36,  but  which  pose 
less  of  a  risk  to  the  deposit  insurance 
funds,  while  bringing  approximately  75 
percent  of  the  banking  assets  in  the  U.S. 
within  the  scope  of  the  reflation. 

Mrae  than  96  percent  of  institutions 
with  $500  million  or  more  in  total  assets 
report  they  already  engage  an 
independrat  public  accountant  to 
perform  an  annual  audit  of  their 
financial  statements  or  that  their  parent 
company  engages  an  independent 
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public  accountant  to  do  the  same  for  its 
consolidated  statements.  All  of  the 
remaining  institutions  in  this  asset 
range  engage  an  independent  public 
accountant  to  provide  some  audit 
services.  Many  of  these  institutions  or 
their  holding  companies  also  have  audit 
committees  that  comply  with  the  final 
rule.  These  facts  suggest  the  final  rule 
will  not  impose  unacceptable  burdens 
on  affected  institutions. 

Compliance  by  Subsidiaries  of  Holding 
Companies 

The  requirements  for  an  independent 
audit  may  be  satisfied  for  subsidiaries  of 
holding  companies  by  an  independent 
audit  of  the  holding  company.  The  other 
requirements  of  section  36  may  be 
satisfied  for  subsidiaries  if  “services  and 
functions”  comparable  to  those  required 
by  the  statute  are  provided  at  the 
holding  company  level,  and,  either  the 
institution  has  total  assets,  as  of  the 
beginning  of  each  fiscal  year,  of  less 
than  $5  billion;  or,  total  assets  between 
$5  billion  and  $9  billion,  and  it  received 
a  CAMEL  (or  comparable)  rating  of  one 
or  two  at  its  most  recent  examination. 

If  a  subsidiary  meets  the  foregoing 
criteria,  an  independent  public 
accountant  may  examine  and  attest  to 
the  subsidiary’s  assertions  on  the 
consolidated  entity’s  internal  control 
system,  and  would  not  be  required  to 
examine  and  attest  to  the  systems  of 
each  subsidiary. 

B.  Reporting  Requirements 

1.  Definitions 

Definitions  in  the  proposed  rule  have 
been  eliminated  in  the  final  rule. 

Certain  relevant  terms  are  already 
defined  in  the  FDI  Act  and  professional 
accounting  and  auditing  literature. 

2.  Annual  Report 

'The  final  rule  requires  each  covered 
institution  to  prepare  an  annual  report 
containing  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP) 
that  have  been  audited  by  an 
independent  public  accountant,  and  to 
file  such  report  within  90  days  after  the 
end  of  each  fiscal  year.  The  roiC  has 
adopted  commenters’  suggestions  that 
the  language  of  the  final  rule  more 
closely  tra^  the  statute. 

The  proposal  that  institutions  may 
use  Call  Report  items  or  an  audit  of  the 
Call  Report  schedules  has  been  deleted 
as  being  unnecessarily  confusing,  and 
because  such  schedules  do  not  comply 
with  GAAP.  In  addition,  a  proposed 
provision  on  consolidation  has  been 
eliminated. 

Many  commenters  requested  that  the 
FDIC  delete  the  proposed  provision 


requiring  an  audited  reconciliation  of  an 
institution’s  capital  reported  under 
GAAP  with  the  capital  calculated  under 
regulatory  capital  standards.  Because 
this  reconciliation  is  not  specifically 
required  by  the  statute,  the  FDIC 
eliminated  it  fi^m  the  final  rule. 

3.  Management  Report 

Internal  controls  for  financial 
reporting.  Section  36  requires  that  each 
institution  prepare  an  annual  report 
containing  a  statement  of  management’s 
responsibility  for  establishing  and 
maintaining  an  adequate  internal 
control  structure  and  an  assessment  of 
the  efiectiveness  of  internal  controls  for 
financial  reporting. 

To  comply  with  the  reporting  and 
attestation  requirements  of  the  final 
rule,  both  management  and  the 
independent  public  accountant  should 
refer  to  terms,  including  “internal 
control  structure”  and  “control 
procedures,”  in  professional  accounting 
and  auditing  literature. 

The  FDIC  sought  comment  on 
whether  it  should  leave  the 
development  of  internal  control  criteria 
to  institutions.  After  careful 
consideration,  the  FDIC  has  decided 
that  each  institution  should  determine 
its  own  standard  for  an  internal  control 
structure  and  procedures  for  financial 
reporting,  but  that  any  assessment  by 
management  should  include  sufficient 
information  to  enable  the  independent 
public  accountant  separately  to  examine 
and  report  on  management’s 
assessment. 

In  response  to  a  number  of 
suggestions,  the  FDIC  has  removed  the 
proposed  requirement  that  “material 
matters”  be  assessed.  Nevertheless,  an 
assessment  must  include  all  significant 
items. 

Compliance  with  laws  and 
regulations.  Section  36  requires 
management  to  assess  its  own 
compliance  with  designated  laws  and 
regulations,  and  to  evaluate  the 
effectiveness  of  the  operation  of  its 
internal  control  structure  and 
procedures  for  compliance  with  such 
laws  and  regulations. 

The  final  rule  also  requires  that  a 
covered  institution  engage  an 
independent  public  accountant  to  report 
on  procedures  for  compliance  with 
designated  laws  and  regulations.  In 
response  to  requests  fitim  many 
commenters  the  proposed  requirement 
that  management  provide  a  description 
of  its  handling  of  material  weaknesses 
and  inadequacies  and  other  reportable 
conditions  was  deleted.  Commenters 
correctly  pointed  out  that  these  matters 
should  be  resolved  by  the  independent 
public  accountant  and  management 


working  together  to  determine  the 
appropriate  action  to  correct  any 
deficiency.  The  proposal  that 
institutions  submit  the  names  and 
occupations  of  audit  committee 
members  also  was  deleted  because  this 
information  is  available  to  examiners. 

Many  commenters  addressed  the 
proposal  that  an  independent  public 
accountant  provide  negative  assurance 
that  an  institution  has  complied  with 
FDIC  assessment  requirements.  They 
noted  section  36  does  not  require  this, 
and  that  to  require  FDIC  assessment 
auditors  and  independent  public 
accountants  to  review  the  assessment 
calculations  is  duplicative  and  would 
result  in  unjustifiable  additional 
expense.  Accordingly,  the  FDIC  has 
eliminated  the  requirement  in  the  final 
regulation. 

Many  commenters  requested  that  the 
accountant’s  management  letter  be 
eliminated  from  the  filing  requirement. 
However,  section  36  specifically 
requires  that  the  management  letter, 
audit  report,  and  any  other  report 
provided  by  the  independent  public 
accountant  during  the  year  be  filed 
within  15  days  of  its  receipt. 

In  the  final  rule,  the  proposed 
requirement  that  institutions  retain 
workpapers  documenting  management’s 
review  of  its  statements  in  the 
management  report  has  been  eliminated 
because  it  is  not  required  by  section  36, 
and  is  not  essential  to  the  rule. 

Notice  of  engagement  or  change  of 
accountants.  The  final  rule  establishes 
notice  requirements  for  institutions 
whenever  there  is  a  change  of 
accountant.  Several  commenters 
questioned  whether  institutions  had  to 
notify  the  FDIC  and  appropriate  federal 
banking  agency  imm^iately  after  the 
final  rule  is  effective.  Those  institutions 
that  have  already  notified  the  FDIC  and 
the  appropriate  federal  banking  agency 
of  their  accountant’s  identity  need  make 
no  additional  notification  until  there  is 
a  change  in  accountant. 

C.  Independent  Public  Accountant 
Reporting  and  Notice  Requirements 

1.  Internal  Control  Attestation 

The  final  rule  requires  institutions  to 
engage  an  independent  public 
accountant  to  perform  an  examination 
level  attestation  and  report  separately 
on  the  assertions  contained  in 
management’s  report  regarding 
management’s  assessment  of  the 
effectiveness  of  the  institution’s  internal 
control  structure  and  procedures  for 
financial  reporting.  The  attestation 
should  be  as  of  the  date  of 
management’s  assertions  and  should  be 
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in  sfxordance  with  generally  accepted 
standards  for  attestaticm  mgagements. 

2.  Compliance  With  Laws  and 
Regulations  Attestation 

The  final  rule  requires  that  each 
instituticm  engage  an  independent 
public  accountant  to  test  the 
institution’s  compliance  with 
designated  laws  and  regulations  through 
the  performance  of  agreed  upon 
procedures.  The  Guidelines  set  forth 
such  procedures. 

3.  Other  Duties  of  Independent  Public 
Accountants 

The  proposal  required  the 
independent  public  accountant  to 
inform  the  appropriate  federal  banking 
agency  of  any  apparent  criminal 
violation  if  management  had  not  already 
done  so.  A  number  of  commenters 
objected  to  this  requirement  because  it 
is  not  specifically  mandated  by  section 
36,  and  it  does  not  allow  time  for  the 
institution  to  investigate  the  alleged 
violation  before  it  must  be  reported  to 
regulators.  The  comments  are  valid  and 
the  provision  has  been  deleted. 

4.  Notice  by  Accountant  of  Termination 
of  Services 

The  FDIC  could  not  adopt  the 
suggestion  of  some  commenters  that  the 
accountant  notice  provisions  be  deleted. 
Section  36  requires  such  notice. 
However,  the  final  rule  extends  from 
five  days  to  15  days  the  period  of  time 
within  which  an  independent  public 
accountant  must  file  a  termination  of 
services  report 

D.  Audit  Committees 

Section  36  requires  that  each 
institution  have  an  independent  audit 
committee  entirely  made  up  of  outside 
directors  who  are  independent  of  the 
institution.  For  large  institutions,  as 
defined  in  the  final  rule,  there  are 
additional  criteria:  The  large 
institution’s  audit  committee  must 
include  members  with  banking  or 
related  management  experience,  have 
access  to  its  own  outside  counsel,  and, 
not  include  any  large  customers  of  the 
institution. 

The  final  rule  reiterates  the 
requirements  of  the  statute,  but  does  not 
include  specific  definiticms  of 
"independent  person,’’  "large 
customer,’*  and  “banking  and  financial 
management  expertise’’.  The  FDIC 
expects  boards  of  directors  to  determine 
if  an  outside  director  meets  audit 
committee  requirements.  Such  a 
determination  will  be  subject  to  review 
by  examiners. 

The  FDIC  requested  comment  on  its 
proposed  definition  of  "large 


instituticm’’.  A  large  majority  of 
commenters  recommended  that  the 
proposed  large  institution  asset 
threshold  be  increased.  After  careful 
consideration,  the  FDIC  has  adopted  an 
asset  threshold  of  $3  billion.  With  this 
threshold,  fewer  than  2  percent  of  the 
nation’s  institutions  will  be  defined  as 
"large",  yet  more  than  half  of  the  assets 
insured  by  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund  will  receive  the  additional 
protection  afforded  by  the  presence  of 
independent  directors  who  have 
banking  or  financial  management 
expertise,  and  are  not  large  customers  of 
the  institution. 

E.  Insured  Branches  of  Foreign  Banks 

A  few  commenters  noted  that  the 
proposal  did  not  separately  address  the 
responsibilities  of  insured  branches  of 
foreign  banks.  Application  of  section  36 
statutory  requirements  to  such  branches 
is  complicated  because,  unlike  other 
institutions,  they  are  not  separately 
incorporated  or  capitalized.  The 
Guidelines  fecilitate  compliance  by 
such  branches. 

List  of  Subjects  in  12  CFR  Part  363 

Accounting,  Banks.  Banking. 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  amends  chapter  m 
of  title  12  of  the  Code  of  Federal 
Regulations  by  adding  part  363  to  read 
as  follows: 

PART  363— ANNUAL  INDEPENDENT 
AUDTTS  AND  REPORTING 
REQUIREMENTS 

Sec. 

363.0  OMB  control  number. 

363.1  Scope. 

363.2  Annual  reporting  requirements. 

363.3  Independent  public  accountant 

363.4  Filing  and  notice  requirements. 

363.5  Audit  committees. 

Appendix  A  to  Part  363  Guidelines  and 
Interpretations 
Authority:  12  U.S.C.  1831m. 

§  363.0  OMB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
3064-0113. 

{363.1  Scope. 

(a)  Applicability.  This  part  applies 
with  respect  to  fiscal  years  of  insured 
depository  institutions  whidt  begin 
after  December  31. 1992.  This  part  does 
not  apply  with  respect  to  any  fiscal  year 
of  any  insured  depository  institution, 
the  total  assets  of  which,  at  the 


beginning  of  such  fiscal  year,  are  less 
than  $500  million. 

(b)  Compliance  by  subsidiaries  of 
holding  companies.  The  audited 
financial  statements  requirement  of 
§  363.2(a)  may  be  satisfied  for  an 
insured  depository  institution  that  is  a 
subsidiary  of  a  holding  company  by 
audited  financial  statements  of  the 
consolidated  holding  company.  The 
other  requirements  of  this  part  for  an 
insured  depository  institution  tKat  is  a 
subsidiary  of  a  holding  company  may  be 
satisfied  by  the  holding  company  if: 

(1)  The  services  and  functions 
comparable  to  those  required  of  the 
insured  depository  institution  by  this 
part  are  provided  at  the  holding 
company  level;  and 

(2)  Either  the  insured  depository 
institution  has  total  assets  as  of  the 
beginning  of  such  fiscal  year  of: 

(i)  Less  than  $5  billion;  or 

(ii)  More  than  $5  billion,  but  less  than 
$9  billion,  and  a  composite  CAMEL  (or 
MACRO,  or  equivalent)  rating  of  1  or  2. 

1 363.2  Annual  reporting  requirements. 

(a)  Audited  financial  statements.  Each 
insured  depository  institution  shall 
prepare  annual  financial  statements  in 
accordance  with  generally  accepted 
accounting  principles  which  shall  be 
audited  by  an  independent  public 
accountant. 

(b)  Management  report.  Each  insured 
depository  institution  annually  shall 
prepare,  as  of  the  end  of  the  instituticm's 
most  recent  fiscal  year,  a  management 
report  signed  by  its  chief  executive 
officer  and  chief  accounting  or  chief 
financial  officer  which  contains: 

(1)  A  statement  of  management’s 
responsibilities  for  preparing  the 
institution’s  annual  financial 
statements,  for  establishing  and 
maintaining  an  adequate  internal 
control  structure  and  procedures  for 
financial  reporting,  and  for  complying 
with  laws  and  regulations  relating  to 
safety  and  soundness  which  are 
designated  by  the  FDIC  and  the 
appropriate  mderal  banking  agency;  and 

(2)  Assessments  by  management  of 
the  effectiveness  of  such  internal  control 
structure  and  procedures  as  of  the  end 
of  such  fiscal  year  and  the  institution’s 
compliance  with  such  laws  and 
regulations  during  such  fiscal  year. 

§363.3  independent  public  accountant. 

(a)  Annual  audit  of  financicd 
statements.  Each  insured  depository 
institution  shall  engage  an  independent 
public  accountant  to  audit  and  report  on 
its  annua)  financial  statements  in 
accordance  with  generally  accepted 
auditing  standards  and  secticm  37  of  the 
Federal  Deposit  Insurance  Act  (12 
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U.S.Q  1831n).  The  scope  of  the  audit 
engagement  siiall  be  sufficient  to  permit 
su^  accountant  to  determine  and  report 
whether  the  financial  statements  are 
presented  fairly  and  in  accordance  with 
generally  accepted  accounting 
principles. 

(b)  Additional  reports.  Such 
independent  public  accoimtant  shall 
examine,  attest  to,  and  report  separately 
on.  the  a^rtions  of  management 
concerning  the  institution’s  internal 
control  structure  and  procedures  for 
financial  reporting.  The  accountant 
shall  apply  procedures  agreed  upon  by 
the  FDIC  objectively  to  determine 
compliance  by  an  insured  depository 
institution  with  designated  laws  and 
regulations.  The  attestations  shall  be 
made  in  accordance  with  generally 
accepted  standards  for  attestation 
engagements. 

(c)  Notice  by  accountant  of 
termination  of  sendees.  An  independent 
public  accountant  performing  an  audit 
under  this  part  who  ceases  to  be  the 
accountant  for  an  insured  depository 
institution  shall  notify  the  FDIC  and  the 
appropriate  federal  banking  agency  in 
writing  of  such  termination  within  15 
days  after  the  occurrence  of  such  event, 
and  set  forth  in  reasonable  detail  the 
reasons  for  such  termination. 

f  363.4  Hling  and  notice  requirements. 

(a)  Annual  reporting.  Within  90  days 
after  the  end  of  its  fiscal  year,  each 
insured  depository  institution  shall  file 
with  each  of  the  FT)IC,  the  appropriate 
federal  banking  agency,  and  any 
appropriate  state  bank  supervisor,  two 
copies  of: 

(1)  An  annual  report  containing 
audited  annual  financial  statements,  the 
independent  public  accountant’s  report 
thereon,  management’s  statements  and 
assessmmits,  and  the  independent 
public  accountant’s  attestation  report 
concerning  the  institution’s  internal 
control  structure  and  procedures  for 
financial  reporting  as  required  by 

§§  363.2(a)  and  363.3(a).  363.2(b).  and 
363.3(b)  respectively;  and 

(2)  'The  accountant’s  attestation 
concerning  compliance  with  laws  and 
reflations  pursuant  to  §  363.3(b). 

(b)  Public  availability.  The  foregoing 
annual  report  in  paragraph  (a)  of  this 
section  shall  be  available  for  public 
inspection. 

(c)  Independent  accountant's  reports. 
Each  insured  depository  institution 
shall  file  with  the  FDIC,  the  appropriate 
federal  banking  agency,  and  any 
appropriate  state  bank  supervisor,  a 
copy  of  any  management  letter, 
qualification,  or  other  report  issued  by 
its  independent  public  accountant  v/ith 
respect  to  such  institution  and  the 


services  provided  by  such  accoimtant 
pursuant  to  this  part  within  15  days 
after  receipt. 

(d)  Notice  of  engagement  or  change  of 
accountants.  Each  insured  dejmsitory 
institution  shall  provide,  within  15  days 
after  the  occurrence  of  any  such  event, 
written  notice  to  the  FDIC,  the 
appropriate  federal  banking  agency,  and 
any  appropriate  state  bank  supervisor  of 
the  engagement  of  an  independent 
public  accountant,  or  the  resignation  or 
dismissal  of  the  independent  public 
accountant  previously  engaged.  'The 
notice  shall  include  a  statement  of  the 
reasons  for  any  such  event  in  reasonable 
detail. 

§363.5  Audit  committees. 

(a)  Composition  and  duties.  Each 
insured  depository  institution  shall 
establish  an  independent  audit 
committee  of  its  board  of  directors,  the 
members  of  which  shall  be  outside 
directors  who  are  independent  of 
management  of  the  institution,  and  the 
duties  of  which  shall  include  reviewing 
with  management  and  the  independent 
public  accountant  the  basis  for  the 
ref  rts  issued  under  this  part. 

(b)  Committees  of  large  institutions. 
The  audit  committee  of  any  insured 
depository  institution  that  has  total 
assets  of  more  than  $3  billion,  measured 
as  of  the  beginning  of  each  fiscal  year, 
shall  include  members  with  banking  or 
related  financial  management  expertise, 
have  access  to  its  own  outside  counsel, 
and  not  include  any  large  customers  of 
the  institution. 

Appendix  A  to  Part  363 — Guidelines 
and  Interpretations 
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Designated  Laws 

Introduction 

Congress  added  section  36,  "Early 
Identification  of  Needed  Improvements  in 
Financial  Management"  (section  36),  to  the 
Federal  Deposit  Insurance  Act  (FDI  Act)  as 
part  of  the  Federal  Deposit  Insurance 
Improvement  Act  of  1991,  which  became  law 

on  December  19, 1991.  _ 

The  FDIC  adopted  12  CFR  part  363  of  its 
rules  and  regulations  (this  pairt),  effective  July 
2, 1993,  to  implement  those  provisions  of 
section  36  that  require  rulemaking. 
Simultaneously,  the  FDIC  Board  of  Directors 
approved  these  "Guidelines  and 
Interpretations’’  (the  Guidelines)  and 
directed  that  they  be  published  as  an 
appendix  to  this  part  to  facilitate  a  better 
understanding  of,  and  full  compliance  with, 
the  provisions  of  section  36. 

The  Guidelines  were  developed  by  the 
FDIC,  in  consultation  with  the  other 
appropriate  federal  banking  agencies,  after 
careful  consideration  of  the  comments 
received  on  the  proposed  rule. 

Although  not  contained  in  this  part,  some 
of  the  guidance  offered  restates  or  refers  to 
statutory  requirements  of  section  36  and  is 
therefore  mandatory.  If  that  is  the  case,  the 
statutory  provision  is  cited.  The  FDIC 
continues  to  believe,  as  stated  in  its 
"Statement  of  Policy  Regarding  Independent 
External  Auditing  Programs  of  State 
Nonmember  Banks’’  (Nov.  16, 1988),  that 
every  insured  depository  institution, 
regardless  of  its  size  or  charter,  should  have 
an  annual  audit  of  its  financial  statements 
performed  by  an  independent  public 
accountant,  and  should  establish  an  audit 
committee  comprised  entirely  of  outside 
directors. 

The  following  Guidelines  reflect  the  views 
of  the  FDIC  concerning  the  interpretation  of 
section  36.  The  Guidelines  are  intended  to 


Federal  Register  /  Vol.  58,  No.  104  /  Wednesday,  June  2,  1993  /  Rules  and  Regulations  31337 


assist  insured  depository  institutions 
(institutions),  their  boards  of  directors,  and 
their  advisors,  including  their  independent 
public  accountants  and  legal  counsel,  and  to 
clarify  section  36  and  this  part.  It  is 
recognized  that  reliance  on  the  Guidelines 
may  result  in  compliance  with  section  36  and 
this  part  which  may  vary  from  institution  to 
institution.  Terms  which  are  not  explained  in 
the  Guidelines  have  the  meanings  given  them 
in  this  part,  the  FDI  Act  or  professional 
accounting  and  auditing  literature. 

^cope  of  Rule  ($  363.1) 

1.  Measuring  Total  Assets.  To  determine 
whether  this  part  applies,  an  institution 
should  use  total  assets  as  reported  on  its  most 
recent  Report  of  Condition  (Call  Report)  or 
Thrift  Financial  Report  (TFR),  the  date  of 
which  coincides  with  the  end  of  its 
preceding  Fiscal  year.  If  its  fiscal  year  ends 
on  a  date  other  than  the  end  of  a  calendar 
quarter,  it  should  use  its  Call  Report  or  TFR 
for  the  quarter  end  immediately  preceding 
the  end  of  its  fiscal  year. 

2.  Insured  Branches  of  Foreign  Banks. 
Unlike  other  institutions,  insured  branches  of 
foreign  banks  are  not  separately  incorporated 
or  capitalized.  To  determine  whether  this 
part  applies,  an  insured  branch  should 
measure  claims  on  non-related  parties 
reported  on  its  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and  Agencies  of 
Foreign  Banks  (form  FFIEC  002). 

3.  ^mpliance  by  Holding  Company 
Subsidiaries.  Audited  consolidated  financial 
statements  and  other  reports  or  notices 
required  by  this  part  which  are  submitted  by 
a  holding  company  for  any  subsidiary 
institution,  should  be  accompanied  by  a 
cover  letter  identifying  all  subsidiary 
institutions  to  which  they  pertain.  An 
institution  filing  holding  company 
consolidated  financial  statements  as 
permitted  by  §  363.1(b)  also  may  report  on 
changes  in  its  independent  public  accountant 
on  a  holding  company  basis.  An  institution 
that  does  not  meet  the  criteria  in  section  36(i) 
must  satisfy  the  remaining  provisions  of  the 
statute  and  this  part  on  an  individual 
institution  basis,  and  maintain  its  own  audit 
committee.  Multi-tiered  holding  companies 
may  satisfy  all  requirements  of  this  part  at 
any  level. 

4.  Comparable  Services  and  Functions. 
Services  and  functions  will  be  considered 
“comparable”  to  those  required  by  this  part 
if  the  holding  company: 

(a)  Prepares  reports  used  by  the  subsidiary 
institution  to  meet  the  requirements  of  this 
part; 

(b)  Has  an  audit  committee  that  meets  the 
requirements  of  this  part  appropriate  to  its 
largest  subsidiary  institution;  and 

(c)  Prepares  and  submits  the  management 
assessments  of  the  effectiveness  of  the 
internal  control  structure  and  procedures  for 
financial  reporting  (internal  controls),  and 
compliance  with  the  Designated  Laws 
defined  in  guideline  12  that  are  based  on 
information  concerning  the  activities  and 
operations  of  all  subsidiary  institutions 
within  the  scope  of  this  part. 

Annual  Reporting  Requirements  (§  363.2) 

5.  Annual  Financial  Statements.  Each 
institution  should  prepare  comparative 


annual  consolidated  financial  statements 
(balance  sheets,  statements  of  income, 
changes  in  equity  capital,  and  cash  flows, 
with  accompanying  footnote  disclosures)  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)  for  each  of  its 
two  most  recent  fiscal  years.  Statements  for 
the  earlier  year  may  be  presented  on  an 
unaudited  basis  if  the  institution  was  not 
subject  to  this  part  for  that  year  and  audited 
statements  were  not  prepaid. 

6.  Holding  Company  Statements. 

Subsidiary  institutions  may  file  copies  of 
their  holding  company's  audited  financial 
statements  filed  with  the  Securities  and 
Exchange  Commission  (SEC)  or  prepared  for 
their  FR  Y-6  Annua)  Report  under  the  Bank 
Holding  Company  Act  of  1956. 

7.  Insured  Branches  of  Foreign  Banks.  An 
insured  branch  of  a  foreign  bank  should 
satisfy  the  financial  statements  requirement 
by  filing  one  of  the  following  for  the  two 
preceding  fiscal  years; 

(a)  Audited  balance  sheets,  disclosing 
information  about  financial  instruments  with 
off-balance-sheet  risk; 

(b)  Schedules  RAL  and  L  of  form  FFIEC 
002,  prepared  and  audited  on  the  basis  of  the 
instructions  for  its  preparation;  or 

(c)  With  written  approval  of  the 
appropriate  federal  banking  agency, 
consolidated  financial  statements  of  the 
parent  bank, 

8.  Managpment  Beport.  M^agement 
should  periorm  its  own  invemgation  and 
review  of  the  effectiveness  of  internal 
controls  and  compliance  with  the  Designated 
Laws  defined  in  guideline  12.  Management 
also  should  maintain  records  of  its 
determinations  and  assessments  until  the 
next  federal  safety  and  soundness 
examination,  or  such  later  date  as  specified 
by  the  FDIC  or  appropriate  federal  banking 
agency.  Management  should  provide  in  its 
assessment  of  the  effectiveness  of  internal 
controls  and  compliance  with  the  Designated 
Laws,  or  supplemental  iy,  sufficient 
information  to  enable  the  accountant  to 
report  on  its  assertions.  The  management 
report  of  an  insured  branch  of  a  foreign  bank 
should  be  signed  by  the  branch’s  managing 
official  if  the  branch  does  not  have  a  chief 
executive  or  financial  officer. 

9.  Safeguarding  of  Assets.  The  FDIC 
believes  “safeguarding  of  assets,"  as  the  term 
relates  to  internal  control  policies  and 
procedures  regarding  financial  reporting,  and 
which  has  precedent  in  accounting  literature, 
should  be  addressed  in  the  management 
report  and  the  independent  public 
accountant’s  attestation  discussed  in 
guideline  18.  It  also  believes  that  testing  the 
existence  of  and  compliance  with  interna) 
controls  on  the  management  of  assets, 
including  loan  underwriting  and 
documentation,  represents  a  reasonable 
implementation  of  section  36.  Management 
should  therefore  address  such  internal 
controls  as  part  of  its  management  report, 
and  the  accountant  should  test  compliance 
with  them.  Recognizing  the  lack  of  objective 
criteria  against  which  the  accountant  may 
judge  safeguarding  of  assets,  however,  the 
FDIC  does  not  require  the  accountant  to  attest 
to  the  adequacy  of  safeguards,  but  only  to 
determine  whether  safeguarding  policies 


exist,  and  whether  management  has 
implemented  them.' 

10.  Standards  for  Internal  Controls.  Each 
institution  should  determine  its  own 
standards  for  establishing,  maintaining  and 
assessing  the  effectiveness  of  its  internal 
controls.^ 

11.  Service  Organizations.  Although 
service  organizations  should  be  considered  in 
determining  if  internal  controls  are  adequate, 
an  Institution’s  independent  public 
accountant,  its  management,  and  its  audit 
committee  should  exercise  independent 
judgment  concerning  that  determination.  On¬ 
site  reviews  of  service  organizations  may  not 
be  necessary  to  prepare  the  reports  required 
by  the  Rule,  and  the  FDIC  does  not  Intend 
that  the  Rule  establish  any  such  requirement. 

12.  Compliance  with  Laws  and 
Begulations.  The  designated  laws  and 
regulations  are  the  federal  laws  and 
regulations  concerning  loans  to  insiders  and 
the  federal  and  state  laws  and  regulations 
concerning  dividend  restrictions,  which  are 
more  specifically  identified  in  Section  I  of 
the  Agreed  Upon  Procedures  referred  to  in 
guideline  19  (the  Designated  Laws). 

Role  of  Independent  Public  Accountant 
(§363.3) 

13.  General  Qualifications.  To  provide 
audit  and  attest  services  to  insur^ 
depository  institutions,  an  independent 
public  accountant  should  be  registered  or 
licensed  to  practice  as  a  public  accountant, 
and  be  in  good  standing,  under  the  laws  of 
the  state  or  other  political  subdivision  of  the 
United  States  in  which  the  home  office  of  the 
institution  (or  the  insured  branch  of  a  foreign 
bank)  is  located.  As  required  by  section  *' 
36(g)(3KA)(i),  the  accountant  must  agree  to 
provide  copies  of  any  workpapers,  policies, 
and  procedures  relating  to  services 
performed  under  this  part. 

14.  Independence.  'The  independent  public 
accountant  also  should  be  in  compliance 
with  the  AiCPA’s  Code  of  Professional 
Conduct  and  meet  the  independence 


'  It  is  management’s  responsibility  to  establish 
underwriting  policies  and  to  make  credit  decisions. 
The  auditor's  role  is  to  test  compliance  with 
management’s  policies. 

^  In  considering  what  information  is  needed  on 
safeguarding  of  assets  and  standards  for  internal 
controls,  management  may  review  guidelines 
provided  by  iis  primary  Meral  regulator,  the 
Federal  Finaiici^  Institutions  Examination 
Council's  ''S  upervisory  Policy  Statement  on 
Securities  Activities'':  the  FDIC's  "Statement  of 
Policy  Providing  Guidance  on  External  Auditing 
Procedures  for  State  Nonmember  Banks”  ()an.  16, 
1990),  "Statement  of  Policy  Regarding  Independent 
External  Auditing  Programs  of  Slate  Nonmember 
Banks”  (Nov.  16, 1968),  and  Division  of 
Supervision  Manual  of  Examination  Policies;  the 
Federal  Reserve  Board’s  Commercial  Bank 
Examination  Manual  and  other  relevant  regulations; 
the  Office  of  Thrift  Supervision's  Thrift  Activities 
Handbook;  the  Comptroller  of  the  Currency's 
Handbook  for  National  Bank  Examiners;  standards 
published  by  professional  accounting  organizations, 
such  as  the  American  Institute  of  Certified  Public 
Accountant's  (AICPA)  Statement  of  Auditing 
Standards  No.  30,  “Reporting  on  Internal, 
Accounting  Control”;  and  other  internal  control 
standards  published  by  the  AICPA,  other 
accounting  or  auditing  professional  associations, 
and  financial  institution  trade  associations. 
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requirements  and  Interpretations  of  the  SBC 
and  its  staff. 

15.  Peer  Reviews,  As  required  by  section 
36(g)(3HAMii)«  die  independent  public 
accountant  must  have  received,  or  be 
enrolled  in.  a  peer  review  that  meets 
acceptable  guidelines.  The  following  peer 
review  guidelines  are  acceptable: 

(a)  external  peer  review  should  be 
conducted  by  an  organization  independent  of 
the  accountant  or  being  reviewed,  as 
frequently  as  is  consistent  with  professional 
accounting  (HBCtices; 

(b)  The  pear  review  riunild  be  generally 
cunsistent  with  AICPA  standards^;  and 

(c)  The  review  should  include,  if  available, 
at  least  (Hie  audit  of  an  insured  depository 
institutimi  or  consolidated  financial  holding 
company.  Peer  review  working  papers  are  to 
be  retained  for  120  days  after  the  peer  review 
report  is  filed  nvith  the  FDIC.  and  be  made 
available  to  the  FDIC  upon  request,  in  a  form 
consistent  with  the  SEC’s  agreement  with  the 
accounting  professiem. 

18.  Piling  Peer  Review  Reports.  Within  15 
days  of  receiving  notifiratinn  that  the  peer 
review  has  been  accopted,  or  before 
commencing  any  audit  under  this  part, 
whichever  is  earlier,  two  copies  of  the  pecn- 
review  report,  accompanied  by  any  letter  of 
comments  and  letter  of  respcuise,  ^ould  be 
filed  by  the  independent  public  accountant 
with  the  FDIC.  Registratiem  and  Disclosure 
5>ection,  550  17th  Street  NW..  Washington, 

DC  20429,  where  they  will  be  available  for 
public  inspection.  Accountants  may  elect  to 
ftie  an  annual  list  of  their  insured  depositary 
institution  and  holding  company  (idmtifying 
any  subsidiary  institutions  subiect  to  this 
part)  audit  edients  in  lieu  of  copies  of  peer 
review  reports  for  eacdi  institution  they  have 
been  engaged  to  audit  The  FDIC  has 
determined  that  such  edient  lists  are  exempt 
from  public  disclosure.  All  corrective  action 
required  under  any  qualified  peer  review 
report  should  have  been  taken  pricH  to 
commenedng  servicos  under  this  part. 

17.  Information  to  Independent  Public 
Accountant  Attention  is  directed  to  seedion 
36(h)  whicdi  requires  institutions  to  provide 
specified  information  to  their  acoountants. 

An  institutirm  also  should  provide  its 
accountant  with  copies  of  any  notice  that  the 
institution’s  capital  categexy  is  being  cdianged 
or  reedassified  under  seedion  38  of  the  FDI 
Acd,  and  any  ccxTespondence  from  the 
appropriate  federal  banking  agency 
concerning  compliance  with  this  part. 

18.  Attestation  Reports.  The  independent 
public  accountant  should  provide  the 
institution  with  an  internal  controls 
attestation  report,  a  compliance  with 
Designated  L^s  attestation  report,  and  any 
management  letter,  at  the  conedusion  of  the 
audit  as  required  by  seedion  36(cMl)<  If  a 
holding  ccHnpany  subsidiary  relies  on  its 
holding  company  management  report,  the 
accountant  may  attest  to  and  report  on  the 


’  These  would  include  SUndards  for  Performing 
and  Reporting  on  Pear  Reviews,  codifieddn  the 
Practice  Sectiem  Rofeteece  Manuri;  Standards  for 
Performing  and  Reporting  on  Qnaiity  Reviews, 
contained  in  Vohima  2of  the  AIC3*A’s  Professional 
SUndards;  or  Standards  for  Peefarming  and 
Reporting  cm  Paer  Reviews,  of  the  AiCPA’s  Private 
r  •  >mpanies  Practica  Section. 


management’s  assmtioiu  in  one  report, 
without  reporting  separately  cm  eatdi 
subsidiary  covert  by  this  part.  Oiw 
attestatiem  repent  for  compliance  with  the 
Designated  Laws  also  may  be  filed,  if  all 
exceptfons  ue  listed  and  the  re^tective 
institutions  to  whicdi  the  exceptions  apply 
are  identifiecL  The  FDIC  has  determined  foat 
management  letters  and  the  Designated  Laws 
attestation  report  are  exempt  fircun  public 
disclosure. 

19.  Procedures  for  Determining 
Compliance  with  Designated  Laws.  In  order 
to  permit  the  independent  public  acxountant 
to  determine  the  extent  of  compliance  with 
the  De^gnated  Laws  defined  in  guideline  12 
and  thg^^ted  assaannent  by  management, 
the  procedures  set  forth  in  schedule  A  (the 
Agreed  Upon  Procedure^  to  these  Guiclelines 
in  this  appendix  should  be  appliecL  The 
acxcMintant  should  recpiire  all  management 
representations  to  be  in  writing,  and  take 
appropriate  steps  to  determine  that  any 
sampling  is  reasonably  representative. 
Attestation  repents  genially  shcmld  identify 
all  findings  from  applicaticm  of  the  Agreed 
Upon  Proradures  which  establish  any  items 
of  non-complian(»,  note  any  absence  of 
written  policies,  and  disclose  the  reasons 
why  any  Agreed  Upon  Procedures  were  not 
performed. 

20.  Reviews  with  Audit  Committee  and 
Management  The  independent  public 
acxxiuntant  should  meet  with  the  institution’s 
audit  (ximmittee  to  review  the  acxountant’s 
reports  required  by  this  put  before  they  are 
filed.  It  also  may  be  appropriate  for  the 
acxountant  to  review  ite  findings  with  the 
institution’s  board  of  directors  and 
inanagemenL 

21.  Notice  (^Termination.  The  notice 
required  by  4363.3(c)  should  state  whether 
the  independent  public  accountant  agrees 
with  the  assertions  cxntained  in  any  noticx 
filed  by  the  institution  under  §  363.4(d),  and 
whethw  the  institution’s  notice  discloses  all 
relevant  reasons. 

22.  Reliance  on  Internal  Audit(xrs.  Nothing 
in  this  part  or  this  appendix  is  intended  to 
preclucle  the  ability  of  the  independent 
public  acxountant  to  rely  on  the  work  of  an 
instituticHi’s  internal  auditex. 

Filing  and  Notice  Requirements  (§  383.4) 

23.  Place  for  Piling.  Excxpt  for  peer  review 
reports  filed  pumiant  to  Guideline  16,  all 
reports  and  notices  required  by.  and  other 
communiceticHU  or  requests  macie  pursuant 
to,  this  part  should  be  filed  as  follows: 

(a)  FDIC:  Regional  Director  (Supervision)  of 
the  FDIC  Regional  Office  in  which  the 
institution  is  headquartered; 

(b)  Office  of  the  Comptroller  of  the 
Currency  (OGC):  .appropriate  OOC 
Supervisory  Office; 

(c)  Fedei^  Reserve:  appropriate  Federal 
Reserve  Bank; 

(d)  Office  of  Thrift  Supervisiem  (OTS): 
appropriate  OTS  District  Office;  and 

(e)  State  bank  supervisor  the  filing  office 
of  the  appropriate  state  bank  supervisor. 

24.  I^Iief  from  Filing  Deadlines.  Although 
the  FDIC  believes  that  the  deadlines  for 
filings  and  other  notices  established  by 
section  36  and  this  part  are  reasonable,  it 
recognizes  some  institutions  ocxasionally 


may  be  cxinfronted  with  extraordinary 
circumstances  beyond  their  reasonable 
control  that  may  justily  extensions  of  a 
deadline.  In  that  evenh  upon  written 
application  from  an  insured  depositcuy 
institution,  setting  forth  the  reasons  for  any 
requested  extension,  the  FDIC  w  appropriate 
federal  banking  agency  may,  for  gci^  cause 
shown,  extend  the  decline  for  a  period  not 
to  exceed  30  days. 

25.  Public  Availability.  Each  institution's 
annual  report  should  be  available  for  public 
inspection  at  its  main  and  brancdi  offiexs  no 
later  than  15  days  after  it  is  filed  with  the 
FDIC  Alternatively,  an  institution  may  elect 
to  mail  one  expy  of  its  annual  report  to  any 
person  who  requests  it.  *1110  annual  report 
should  remain  available  to  the  public  until 
the  annual  report  for  the  next  year  is 
available.  An  institution  may  use  its  annual 
report  under  this  part  to  meet  the  annual 
disclosure  statement  required  by  12  CFR 
350.3,  if  the  institution  satisfies  all  other 
requirements  of  12  CFR  part  350. 

26.  Independent  Public  Accountant’s 
Reports.  Section  36(h)(2)(A)  recpiires  that, 
within  15  days  of  receipt  by  an  institution  of 
any  management  letter  or  other  report,  such 
letter  or  other  report  shall  be  filed  with  the 
FDIC,  any  appropriate  federal  banking 
agency,  and  any  appropriate  state  bank 
supervisor.  Institutions  and  their  acxountants 
are  encouraged  to  eexudinate  preparation  and 
delivery  of  audit  and  attestation  reports  and 
filing  the  annual  report,  to  avoid  duplicate 
filings. 

27.  Notices  Con(xrning  Accountants. 
Institutions  should  review  and  satisfy 
themselves  as  to  cxHnpliance  with  the 
required  qualifications  set  forth  in  guidelines 
13-15  before  engaging  an  independent  public 
acexuntant.  With  respect  to  any  selection, 
change  at  terminatiem  of  an  acxountant, 
institutions  should  be  familiar  with  the 
noticx  requirements  in  guideline  21,  and 
should  send  a  expy  of  any  noticx  under 

S  363.4(d)  to  the  acxountant  when  it  is  filed 
with  the  FDIC  An  institution  which  files 
reports  with  its  appropriate  federal  banking 
agency  under,  or  is  a  subsidiary  of  a  holding 
company  whicdi  files  reports  with  the  SEC 
pursuant  to,  the  Securities  Excdiange  Act  of 
1934  may  use  its  cnirrent  report  {e.g.  SEC 
Form  8-K)  concerning  a  change  in 
acexuntant  to  satisfy  the  similar  notice 
requirements  of  this  part 

Audit  Committees  (§  363.5) 

28.  Composition.  The  board  of  direcdors  of 
each  institution  should  determine  if  outside 
directors  meet  the  requirements  of  section  36 
and  this  part.  At  least  annually,  it  should 
determine  whether  all  existing  and  potential 
audit  (xmmittee  members  are  "independent 
of  management  of  the  institution.’’  If  the 
institution  has  total  assets  in  excess  of  $3 
billion,  the  board  also  should  determine 
whether  members  of  the  committee  satisfy 
the  additional  requirements  of  this  parti 
Because  an  insur^  branch  of  a  fcxreign  bank 
does  not  have  a  separate  board'of  directors, 
the  FDIC  will  not  apply  the  audit  committee 
requirements  to  such  branch.  However,  any 
suchibranch  i»  encouraged  to  make  a 
reasonable  gcxid  faith  e^rt  to  see  that  similar 
duties  are  p^oimed  by  persons  whose 
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experience  is  generally  consistent  with  the 
Rule’s  requirements  for  an  institution  the  size 
of  the  insured  branch. 

29.  "Independent  of  ManagenKnt" 
Considerations.  In  determining  whether  an 
outside  director  is  independent  of 
management,  the  board  should  consider  all 
relevant  information.  This  would  include 
considering  whether  the  director: 

(a)  Is  or  has  been  an  officer  or  employee 
of  the  institution  or  its  affiliates; 

(b)  Serves  or  served  as  a  consultant, 
advisor,  promoter,  underwriter,  legal 
counsel,  or  trustee  of  or  to  the  institution  or 
its  affiliates; 

(c)  Is  a  relative  of  an  officer  or  other 
employee  of  the  institution  or  its  affiliates; 

(d)  Holds  or  controls,  or  has  held  or 
controlled,  a  direct  or  indirect  financial 
interest  in  the  institution  or  its  affiliates;  and 

(e)  Has  outstanding  extensions  of  credit 
from  the  institution  or  its  affiliates. 

30.  Lack  of  Independence.  An  outside 
director  should  not  be  considered 
independent  of  management  if  such  director 
is,  or  has  been  within  the  preceding  year,  an 
officer  or  employee  of  the  institution  or  any 
affiliate,  or  owns  or  controls,  or  has  owned 
or  controlled  within  the  preceding  year, 
assets  representing  10  percent  or  more  of  any 
outstanding  class  of  voting  securities  of  the 
institution. 

31.  Holding  Company  Audit  Committees. 
Members  of  an  independent  audit  committee 
of  a  holding  company  may  serve  as  the  audit 
committee  of  any  suteidiary  institution  if 
they  are  otherwise  independent  of 
management  of  the  subsidiary.  This  would 
not,  however,  permit  officers  or  employees  of 
the  holding  company  to  serve  on  the  audit 
committee  of  its  subsidiary  institutions.  The 
audit  committee  of  the  holding  company  may 
perform  all  the  duties  of  the  audit  committee 
of  a  subsidiary  institution,  even  though  such 
holding  company  directors  are  not  directors 
of  the  institution. 

32.  Duties.  The  audit  committee  should 
perform  all  duties  determined  by  the 
institution’s  board  of  directors.  The  duties 
should  be  appropriate  to  the  size  of  the 
institution  and  the  complexity  of  its 
operations,  and  include  reviewing  with 
management  and  the  independent  public 
accountant  the  basis  for  the  reports  issued 
under  $  363.2(b).  Appropriate  additional 
duties  could  include; 

(a)  Reviewing  with  management  and  the 
independent  public  accountant  the  scope  of 
services  required  by  the  audit,  significant 
accounting  policies,  and  audit  conclusions 
regarding  significant  accounting  estimates; 

(b)  Reviewing  with  management  and  the 
accountant  their  assessments  of  the  adequacy 
of  internal  controls,  and  the  resolution  of 
identiffed  material  weaknesses  and 
reportable  conditions  in  internal  controls, 
including  the  prevention  or  detection  of 
management  override  or  compromise  of  the 
internal  control  system; 

(c)  Reviewing  with  management  and  the 
accountant  the  institution’s  compliance  with 
laws  and  regulations: 

.  (d)  Discussing  with  management  the 
selection  and  termination  of  the  accountant 
and  any  significant  disagreements  between 
the  accountant  and  management;  and 


(e)  Overseeing  the  internal  audit  function. 

It  is  recommended  that  audit  committees 
maintain  minutes  and  other  relevant  records 
of  their  meetings  and  decisions. 

33.  Banking  or  Related  Financial 
Management  Expertise.  At  least  two  members 
of  the  audit  committee  of  a  large  institution 
shall  have  ’’banking  or  related  financial 
management  expertise”  as  required  by 
section  36(g](l)(C)(i).  This  determination  is  to 
be  made  by  the  board  of  directors  of  the 
insured  depository  institution.  A  person  will 
be  considered  to  have  such  requii^ 
expertise  if  the  person  has  signiffcant 
executive,  professional,  educational,  or 
regulatory  experience  in  financial,  auditing, 
accounting,  or  banking  matters  as  determined 
by  the  board  of  directors.  Significant 
experience  as  an  officer  or  member  of  the 
board  of  directors  or  audit  committee  of  a 
financial  services  company  would  satisfy 
these  criteria. 

34.  Large  Customers.  Any  individual  or 
entity  (including  a  controlling  person  of  any 
such  entity)  which,  in  the  determination  of 
the  board  of  directors,  has  such  significant 
direct  or  indirect  credit  or  other  relationships 
with  the  institution,  the  termination  of  which 
likely  would  materially  and  adversely  affect 
the  institution’s  financial  condition  or  results 
of  operations,  should  be  considered  a  ’’large 
customer”  fur  purposes  of  §  363.5(b). 

35.  Access  to  Counsel.  The  audit 
committee  should  be  able  to  retain  counsel 
at  its  discretion  without  prior  permission  of 
the  institution’s  board  of  directors  or  its 
management.  Section  36  does  not  preclude 
advice  from  the  institution’s  internal  counsel 
or  regular  outside  counsel.  It  also  does  not 
require  retaining  or  consulting  counsel,  but  if 
the  committee  elects  to  do  either,  it  also  may 
elect  to  consider  issues  affecting  the 
counsefs  independence.  Such  issues  would 
include  whether  to  retain  or  consult  only 
counsel  not  concurrently  representing  the 
institution  or  any  affiliate,  and  whether  to 
place  limitations  on  any  counsel  representing 
the  institution  concerning  matters  in  which 
such  counsel  previously  participated 
personally  and  substantially  as  outside 
counsel  to  the  committee. 

36.  Forming  and  Restructuring  Audit 
Committees.  Audit  committees  should  be 
formed  within  four  months  of  the  effective 
date  of  this  part.  Some  institutions  may  have 
to  restructure  existing  audit  committees  to 
comply  with  this  part.  No  regulatory  action 
will  be  taken  if  institutions  restructure  their 
audit  committees  by  the  earlier  of  their  next 
annual  meeting  of  stockholders,  or  one  year 
from  the  effective  date  of  this  part. 

Other 

37.  Modifications  of  Guidelines.  The  FDIC 
Board  of  Directors  has  delegated  to  the 
Director  of  the  FDICs  Division  of 
Supervision  authority  to  make  and  publish  in 
the  Federal  Register  minor  technical 
amendments  to  the  Guidelines  in  this 
appendix  (including  the  attached  Agreed 
Upon  Procedures  in  Schedule  A  to  this 
appendix),  in  consultation  with  the  other 
appropriate  federal  banking  agencies,  to 
reflect  the  practical  experience  gained  fiom 
implementation  of  this  part.  It  is  not 
anticipated  any  such  modification  would  be 


effective  until  affected  institutions  have  been 
given  reasonable  advance  notice  of  the 
modification.  Any  material  modification  or 
amendment  will  be  subject  to  review  and 
approval  of  the  FDIC  Board  of  Directors. 

Schedule  A  to  Appendix  A — Agreed  Upon 
Procedures  for  Determining  Compliance 
With  Designated  Laws 

This  schedule  A  is  attached  to  the 
Guidelines  and  Interpretations  issued  by  the 
FDIC  as  appendix  A  to  12  CFR  part  363 
adopted  to  implement  section  36  of  the  FDI 
Act. 

The  Agreed  Upon  Procedures  set  forth  in 
this  schedule  are  referred  to  in  guideline  19. 
They  should  be  followed  by  the  institution’s 
independent  public  accountant  (or,  with 
respect  to  the  procedures  set  forth  in  section 
I  below,  by  the  institution’s  internal  auditor 
if  the  accountant  is  to  perform  the  procedures 
set  forth  in  section  II)  in  order  to  permit  the 
accountant  to  report  on  the  extent  of 
compliance  with  the  Designated  Laws 
(defined  in  guideline  12,  and  more 
specifically  identified  below)  as  required  by 
section  36(e)  (1)  and  (2). 

Additional  guidance  concerning  the  role  of 
the  institution,  its  internal  auditor,  and  its 
independent  public  accountant  in  assessing 
the  institution’s  compliance  with  the 
Designated  Laws  is  set  forth  in  the 
Guidelines.  All  terms  not  otherwise  defined 
in  this  schedule  have  the  respective 
meanings  ascribed  to  them  in  this  part,  the 
Guidelines  in  this  appendix,  and  professional 
accounting  and  auditing  literature. 

Section  I — Procedures  for  Individual 
Institutions 

The  following  information  should  be 
obtained,  and  the  indicated  procedures 
should  be  performed,  by  the  institution’s 
independent  public  accountant  in 
accordance  with  generally  accepted 
standards  for  attestation  engagements,  or  by 
the  institution’s  internal  auditor  if  the 
procedures  set  forth  in  section  II  of  this 
schedule  are  to  be  performed  by  the 
accountant. 

A.  Loans  to  Insiders 

1.  Designated  Laws.  The  following  laws 
and  regulations  (Designated  Insider  Laws) 
should  be  read: 

(a)  'The  laws  codified  at  12  U.S.C  375, 

375a,  375b,  376, 1468(b),  1828(j)(2), 
1828(j)(3)(B),  1817(k),  and  1972;  and 

(b)  The  regulations  set  forth  at  12  CFR  23.5, 
part  31,  211.3(b)(4),  part  215,  337.3,  349.3, 
563.43,  and  935.2. 

2.  Information  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  for  the 
institution’s  most  recent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
information: 

a.  General  Information.  Obtain 
management’s  assessment  of  compliance 
with  the  Designated  Insider  Laws;  all 
minutes  (including  minutes  drafted,  but  not 
approved)  of  the  meetings  of  the  board  ard 
its  committees;  repiorts  of  examination, 
supervisory  agreements,  and  enforcement 
actions  issued  by  the  institution’s  primary 
federal  and  state  regulators,  if  applicable;  ail 
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poblic  docunMnt*  filed  under  the  Seeuritles 
Exchange  Act  of  1934  with  the  PDIC.  ^C, 
Federal  Reeerre  Board,  OGC,  or  OTS;  and 
annual  reports  filed  by  insiders  identif)dtig 
their  relat^  interests  as  required  by  1 Z  CTO 
215.7. 

Procgdun: 

(i)  Read  the  foregoing  infcHination. 

(ii)  Trace  and  agree  each  disclosed  insider 
loan  and  other  extension  of  credit  to  see  that 
it  is  included  on  the  list  of  Insider 
Transactions. 

b.  CaJcutations.  Obtain  management’s 
calculation  of  the  greater  of  5  percent  of  the 
institution’s  year^nd  capital  and  unimpaired 
surplus  or  $254XN). 

Procedure:  Recalculate  for  mathematical 
accuracy,  and  trace  amounts  used  in 
management’s  calculations  to  the 
institution’s  year-end  Call  Report  or  TFR. 

c.  Policies  and  Procedures,  Obtain  the 
institution's  written  polidea  and  procedures 
concerning  its  compliance  with  tte 
Designated  Insider  Lews,  including  any 
written  “Code  of  Ethics’*  or  “Conflict  (rf 
Interest’’  policy  statements.  If  the  institution 
has  no  written  policies  and  procedures, 
obtain  a  narrative  firom  management  that 
describes  the  methods  for  complying  with 
such  laws,  and  includes  provisions  similar  to 
those  listed  below. 

Procedure:  Ascertain  that  the  policies  and 
procedures  include,  or  incorpmate  by 
reference,  provisions  consistent  with  the 
Designated  Insider  Laws  for. 

(i)  Defining  terms; 

(ii)  Prohibiting  and  restricting  loans  to 
insiders  (i.e.,  directors,  executive  officers  and 
principal  sharriioldars  and  their  related 
interests); 

(iii)  Maintaining  records  of  loans  to 
insiders; 

(iv)  Requiring  reports  and  disclosures  by 
the  institution  and  by  executive  officers, 
directors,  and  principal  shareholders; 

(v)  Disseminating  policy  information; 

(vi)  Revising  policies  to  reflect  subsequent 
changes  in  the  laiw; 

(vii)  Educating  employees  about  the  legal 
requirements  and  management’s  related 
policies  and  procedures; 

(viii)  Prior  approval  of  the  board  of 
directors  or  its  committees,  as  appropriate; 
and 

(ix)  Reporting  insider  loans  to  regulatory 
agencies  on  the  institution’s  Call  Report  or 
TFR. 

d.  Insider  Transactions.  Obtain  a  list  of 
loans  or  other  extensions  of  credit  to  insiders 
(including  their  related  interests)  during  the 
fiscal  year  and  management’s  written 
representations  regaling: 

(i)  The  completeness  of  the  list,  and 

(ii)  Whether  the  terms  of  insider 
transactione  are  comparable  to  those  that 
would  have  been  available  to  unaffiliated 
third  parties. 

Procedure:  Select  a  sample  of  the  insider 
transactions  from  the  list.  For  each 
transaction  in  the  sample  selected; 

(1)  Ascertain  that  each  executive  officer 
and  principal  shareholder  (or  related  interest) 
has  reported  annually  to  the  board  of 
directors,  on  or  before  Januny  31  of  the 
following  year,  any  indebtedness  to 
(.urrespondent  banks,  and  that  such  report 
states: 


(a)  The  maximum  amount  of  indebtedness 
during  the  previous  calendar  year, 

(b)  The  amount  of  indebtedness 
outstanding  10  days  prior  to  report  filing;  and 

(c)  A  description  of  the  loan  terms  and 
conditions,  including  the  rate  or  range  of 
interest  rates,  original  unount  and  date, 
maturity  date,  payment  terms,  security,  and 
any  unusual  terms  or  conditions. 

(2)  (a)  Trace  and  agree  amounts 
outstanding  by  insiders  to  the  sdiedule 
aggregating  indebtedness  of  all  insiders  on 
the  instituticm’s  year-end  Call  Report  or  'TFR; 

(b)  Obtain  frmn  management 
documentation  that  indicates  whether  the 
specific  extensioiu  of  credit,  at  the  option  of 
the  institution,  will  become  due  and  payable 
at  any  time  that  the  insider  is  indebted  to  any 
other  insured  institution  in  an  aggregate 
amount  greater  than  the  amount  specified  for 
a  categwy  of  credit  in  12  CFR  215.S(c); 

(c)  Obtain  from  management  a  copy  of  the 
institution’s  written  notification  to  the 
insider  to  ascertain  whether  the  insider  has 
been  informed  of  the  rqxirting  requirements 
relative  to  insider  transactions  and  has 
acknowledged  such  requirements; 

(d)  If  the  credit  exceeds  the  lesser  of  the 
calculation  obtained  in  paragraph  2b.  or 
$500,000,  read  the  minutes  of  the  meetings 
of  the  board  of  directors  and  determine 
whether  the  minutes  indicate  that  the  credit 
was  approved  in  advance  by  the  board  and 
the  insider  abstained  from  participating 
directly  or  indirectly  in  voting  on  the 
transactions;  and 

(e)  Obtain  management’s  calculated  legal 
lending  limit  for  the  credit  and  ascertain 
whether  the  amount  of  the  credit  exceeds 
such  limit. 

(3)  For  executive  officers,  directors,  and 
principal  shareholders  of  the  institution 
included  in  the  sample,  obtain  a  written 
history  of  the  insider’s  overdrafts  for  the  year 
and  obtain  management’s  representation 
whether  that  history  is  complete.  In  addition, 

(a)  Inquire  whether  cash  items  for  the 
individual  are  being  held  by  the  institution 
to  prevent  an  overdraft,  and 

(b)  Trace  and  agree  subsequent  payment  by 
the  insider  of  the  insider’s  overdrafts  to 
records  of  the  account  at  the  institution. 

(4)  For  overdrafts  of  executive  officers  and 
directors  included  in  the  sample  that  are 
being  paid  by  the  institution  for  the  executive 
officer  and  director  on  an  account  at  the 
institution; 

(a)  Trace  and  agree  to  a  written,  pre- 
authorized,  interest-bearing  extension  of 
credit  plan  that  specifies  a  method  of 
repayment;  or, 

(b)  Trace  and  agree  to  a  written,  pre¬ 
authorized  transfer  of  funds  from  another 
account  of  the  insider  at  the  institution;  or, 

(c)  For  aggregate  amounts  of  $1,000  or  less, 
obtain  a  written  representation  from 
management  that 

(i)  It  believes  the  overdraft  was  inadvertent. 

(ii)  The  account  was  overdrawn  in  each 
case  for  less  than  5  business  days,  and 

(iii)  The  institution  charged  the  executive 
officer  and  director  the  same  fee  that  it  would 
charge  any  other  customer  in  similar 
circumstances, 

(5)  For  extensions  of  credit  to  an  executive 
officer  selected,  asi^ertain  that  each  credit' 
was: 


(a)  Preceded  by  submission  of  financial 
statements; 

(b)  Promptly  reported  to  the  board  of 
directors;  and 

(c)  Made  subject' to  the  condition,  as 
specified  in  the  note  or  other  evidence  of 
indebtedness,  that  the  extension  of  credit 
will  become,  at  the  option  of  the  institution, 
due  and  payable  at  any  time  that  the 
executive  c^cer  is  indebted  to  other  insured 
institutions  in  an  ^gregate  amount  greater 
than  the  executive  officer  would  be  able  to 
borrow  from  the  institution. 

(6)  Based  on  the  types  of  transactions  in 
the  sample  selected,  select  a  sample  of 
similar  transactions  with  persons  who  are  not 
insiders  of  the  institution  or  its  affiliates  as 
of  the  same  dates  or  within  two  weeks  of  the 
insider  transaction.  Compare  the  terms  of  the 
transactions  with  the  persons  not  affiliated 
with  the  institution  to  those  with  insiders, 
and  note  in  the  findings  any  material 
differences  in  the  terms  favorable  to  insiders 
compared  to  the  terms  of  the  transactions 
with  persons  not  affiliated  with  the 
institution  or  its  affiliates. 

(7)  Aggregate  the  indebtedness  to  executive 
officers,  directors,  and  principal  shareholders 
of  the  institution  and  to  their  related  interests 
from  the  list  obtained  as  of  the  end  of  the 
fiscal  year  and  one  other  day  selected  during 
the  year.  Compare  this  total  with  100  percent 
of  the  institution’s  unimpaired  capital  and 
surplus  at  the  one  day  selected  during  the 
year  and  the  end  of  ifr  fiscal  year.  (The 
unimpaired  capital  and  surplus  calculated 
from  the  most  recent  Cali  Report  or  TFR  may 
be  used,  unless  there  is  reason  to  believe  that 
a  significant  change  has  taken  place  between 
the  dates.)  Report  any  excess  as  an  exception 
in  the  findings. 

e.  Executive  Officers’  Reports.  Obtain  a  list 
of  all  written  reports  made  by  executive 
officers  of  the  institution  concerning  debt 
with  other  insured  institutions,  and 
management’s  representation  concerning  the 
completeness  of  such  list. 

Pmcedure:  Select  a  sample  of  written 
reports.  For  reports  select^,  note  any 
reported  aggregate  extensions  of  credit  in 
excess  of  the  amounts  management 
represents  that  the  executive  officer  would 
have  been  able  to  borrow  from  the  reporting 
institution  and  whether  the  report  was  made 
within  10  days  of  the  date  the  indebtedness 
reached  such  a  level.  Obtain  management's 
calculation  of 

(i)  The  aggregate  amount  of  loans  and  other 
extensions  or  lines  of  credit  to  the  executive 
officer  and 

(ii)  2.5  percent  oFthe  institution’s  capital 
and  unimpaired  surplus. 

Recalculate  management’s  computations 
for  mathematical  accuracy  and  trace  mnounts 
used  in  management’s  computations  to  the 
institution’s  Call  Report  or  TFR.  Ascertain 
whether  the  aggregate  amount  of  the  credits 
for  the  executive  officer  exceeds  the  greater 
of  2.5  percent  of  the  institution’s  capital  and 
unimpaired  surplus  or  $25,000,  but  in  no 
event  more  than  $100,000,  unless  such 
credits  are  used  to  finance  the  education  of 
the  executive  officer’s  children  or  the 
officer’s  principal  residence.  If  the  credit 
extended  is  a  real  estate  loan,  obtain 
documentation  for  the  credit  and  note 
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whether  such  documentation  contains 
representations  that: 

(i)  The  purpoae  of  the  credit  is  for  the 
purchase,  construction,  maintenance,  or 
improvement  of  the  executive  officer’s 
principal  residence: 

(ii)  The  credit  is  secured  by  a  first  lien  on 
the  residence;  and 

(iii)  the  executive  officer  owns  or  expects 
to  own  the  residence  after  the  extension  of 
credit 

B.  Dividend  Restrictions 

1.  Designated  Laws.  The  following  federal 
laws  and  regulations  (Designated  Dividend 
Laws)  should  be  read: 

(a)  The  laws  codified  at  12  U.S.C.  56, 60, 
1467(a)(n.  1831o;  and 

(b)  The  regulations  set  forth  at  12  CFR  5.61, 
5.62, 6.6,  7.6120,  206.19,  and  563.134. 

2.  Information  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  for  the 
institution’s  most  recent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
information: 

a.  Management’s  Assessment.  Obtain 
management’s  assessment  of  the  institution’s 
compliance  with  the  Designated  Dividend 
Laws  and  any  applicable  state  laws  and 
regulations  cited  in  management’s 
assessment.  Also  obtain  management’s 
written  representation  whether  dividends 
declared  comply  with  the  legal  limitations 
and  any  restrictions  on  dividend  payments 
under  any  supervisory  agreements,  orders,  or 
resolution  of  any  regulatory  agency 
(including  a  description  of  the  nature  of  any 
such  agreement,  order,  or  resolution). 

b.  Policies  and  Procedures.  Obtain  the 
institution’s  written  policies  and  procedures 
concerning  its  compliance  with  the 
Designated  Dividend  Laws.  If  the  institution 
has  no  written  policies  and  procedures, 
obtain  from  the  institution  a  narrative  that 
describes  the  institution’s  methods  for 
complying  with  Designated  Dividend  Laws, 
includes  provisions  similar  to  those  below. 

Procedure:  Ascertain  whether  the  policies 
and  procedures  include,  or  incorporate  by 
reference,  provisions  which  are  consistent 
with  the  Dwignated  Dividend  Laws.  For 
banks  and  savings  institutions,  these  would 
include  capital  limitation  tests,  including 
section  38  of  the  FDI  Act,  earnings  limitation 
tests,  transfers  from  surplus  to  undivided 
profits,  and  restrictions  imposed  under  any 
supervisory  agreements,  resolutions,  or 
orders  of  any  federal  or  state  bank  regulatory 
agency.  For  savings  associations,  include 
prior  notification  to  the  OTS. 

c.  Board  Minutes.  Obtain  the  minutes  of 
the  meetings  of  the  board  of  directors  for  the 
most  recent  fiscal  year  to  ascertain  whether 
dividends  (either  paid  or  unpaid)  have  been 
declared. 

Procedure:  Trace  and  agree  total  dividend 
amounts  to  the  general  ledger  records  and  the 
institution’s  appropriate  Call  Reports  or  TFRs 
filed  with  regulators. 

d.  Calculation.  Obtain  management’s 
computation  of  the  amount  at  which 
declaration  of  a  dividend  would  cause  the 
institution  to  be  undercapitalized. 

Procedure:  Recalculate  management’s 
computation  (for  mathematical  accuracy)  and 


compare  management’s  calculations  to  the 
amount  of  any  dividend  declared  to 
determine  whether  it  exceeded  the  amount. 

e.  National  and  State  Member  Banks. 

Obtain  management’s  computation 
concerning  its  compliance  with  12  U.S.C  56, 
“Capital  Limitation  Test,”  12  U.S.C.  60,  ’“rhe 
Earnings  Limitation  Test,’’  and  transfers  from 
surplus  to  undivided  profits  after  payment  of 
the  dividends  referenr.ed  in  paragraph  2c. 
above. 

Procedure:  Recalculate  management’s 
computations  (for  mathematical  accuracy) 
and  compare  management’s  calculations  to 
the  standards  defined  in  the  test  set  forth  in 
paragraph  2d.  above  to  ascertain  whether  the 
dividends  declared  fall  under  the  permissible 
level  under  this  standard.  If  dividends  are 
not  permissible  under  such  standard, 
ascertain  if  the  dividends  were  declared 
under  approval  of  the  appropriate  federal 
banking  agency  or  any  other  exception.  If  not, 
report  the  exception  in  the  findings. 

f.  Savings  Associations.  Obtain 
management’s  documentation  of  the  OTS 
determination  whether  the  institution  is  a 
Tier  1,  Tier  2,  or  Tier  3  savings  institution 
and  management’s  computation  of  its  capital 
ratio  after  declaration  of  dividends  under  the 
Tier  determined  by  the  OTS.  For  dividends 
declared,  obtain  a  copy  of  the  savings 
institution’s  notification  to  the  OTS  to 
ascertain  whether  notification  was  made  at 
least  30  days  before  payment  of  any 
dividends. 

Procedure:  Recalculate  management’s 
computation  (for  mathematical  accuracy)  and 
trace  amounts  used  by  management  in  its 
c.alculation  to  the  institution’s  TFRs. 

Section  II — Procedures  for  Independent 
Public  Accountant 

If  the  internal  auditor  has  performed  the 
procedures  set  forth  in  section  I,  the 
following  procedures  may  be  performed  by 
the  independent  public  accountant  if  neither 
the  FDIC  nor  the  appropriate  federal  banking 
agency  has  objected  in  writing.  If  the 
procedures  in  section  I  have  bmn  performed 
by  an  internal  auditor  employed  by  a  holding 
company,  such  procedures  should  be  applied 
to  each  subsidiary  institution  (a  Covered 
Subsidiary)  subject  to  this  part.  The  report  of 
procedures  performed  and  list  of  exceptions 
found  by  the  internal  auditor,  identifying  the 
institution  with  respect  to  which  any 
exception  was  found,  should  be  submitted  to 
the  audit  committee  of  the  board  of  directors. 

A.  Review  of  Designated  Laws.  The 
Designated  Insider  Laws  and  Designated 
Dividend  Laws  applicable  to  the  institution 
should  be  read. 

B.  Information  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  for  the 
institution’s  most  recent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
information: 

1.  Designated  Laws.  Read  Section  I  of  this 
schedule.  Obtain  management’s  assessment 
contained  in  its  management  report  on  the 
institution’s  or  holding  company’s 
compliance  with  the  Designated  Laws. 

2.  Internal  Auditor’s  Workpapers.  If  an 
internal  auditor  performed  the  procedures  in 


Section  I,  obtain  the  internal  auditor’s 
workpapers  documenting  the  performance  of 
those  procedures  on  the  institution, 
including  all  Ckivered  Subsidiaries,  and  the 
chief  internal  auditor’s  written  representation 
that: 

(a)  The  internal  auditor  or  audit  staff,  if 
applicable,  performed  the  procedures  listed 
in  section  I  on  the  institution  and  each 
Covered  Subsidiary; 

(b)  The  internal  auditor  tested  a  sufficient 
number  of  transactions  governed  by  the 
Designated  Laws  so  that  the  testing  was 
representative  of  the  institution’s  or  Covered 
Subsidiary’s  volume  of  transactions; 

(c)  The  workpapers  accurately  reflect  the 
work  performed  by  the  internal  auditor  and, 
if  applicable,  the  internal  audit  staff; 

(d)  The  workpapers  obtained  are  complete; 
and 

(e)  The  internal  auditor’s  report,  which 
describes  the  procedures  performed  for  the 
preceding  fiscal  year  as  well  as  the  internal 
auditor’s  findings  and  exceptions  noted,  has 
been  presented  to  the  institution’s  audit 
committee. 

Procedure:  Compare  the  workpapers  to  the 
procedures  that  are  required  to  be  performed 
under  section  I,  and  report  as  an  exception 
any  procedures  not  documented  and  any 
procedures  for  which  the  sample  size  is  not 
sufficient.  Compare  the  exceptions  and  errors 
listed  by  the  internal  auditor  in  its  report  to 
the  audit  committee  to  those  found  in  the 
workpapers,  and  report  as  an  exception  any 
exception  or  error  found  in  the  internal 
auditor’s  workpapers  and  not  listed  in  the 
internal  auditor’s  list  of  exceptions. 

C.  Testing  by  Independent  Public 
Accountant.  The  accountant  should  perform 
the  procedures  listed  in  section  I  on  a 
representative  sample  of  the  transactions  of 
the  institution  and  Covered  Subsidiaries  to 
which  each  of  the  Designated  Laws  applies. 
The  sample  tested  at  each  institution,  or 
Covered  Subsidiary,  should  be  at  least  20 
percent  of  the  size  of  the  sample  tested  by  the 
internal  auditor  at  such  institution,  although 
samples  selected  should  be  from  the 
population  at  large.  If  the  testing  is  being 
performed  on  a  holding  company  with  more 
than  one  Covered  Subsidiary,  the  sample 
tested  for  each  Designated  Law  should 
include  transactions  from  each  such 
subsidiary  at  least  every  other  fiscal  year.  If 
the  holding  company  has  more  than  eight 
Covered  Subsidiaries,  the  sample  of 
transactions  tested  for  each  Designated  Law 
should  include  transactions  from  each  such 
subsidiary  at  least  every  third  fiscal  year. 

D.  Reports  Concerning  Holding  Companies. 
Only  one  report  of  any  exceptions  noted  from 
application  of  the  procedures  in  section  II 
performed  by  the  independent  public 
accountant  on  all  Covered  Subsidiaries  of  a 
holding  company  should  be  filed  as  required 
by  guideline  3.  but  the  report  should  identify, 
for  each  exception  or  error  noted,  the  identity 
of  the  Covered  Subsidiary  to  which  it  relates. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  Itth  day  of 
May,  1993. 
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Federal  E)eposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  93-12900  Filed  6-1-93;  8:45  ami 
MUJNO  CODE  S174-01-e 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-CE-20-AD;  Amendment  39- 
8592;  93-10-11] 

Airworthiness  Directives:  Avions 
Mudry  A  Cie  Model  CAP  10B  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-24-51, 
which  currently  requires  inspecting 
both  the  center  wing  lower  skin  and 
main  spar  upper  flange  at  the  wing  root 
areas  for  cracks  on  certain  Avions 
Mudry  &  Cie  Model  CAP  lOB  airplanes, 
and  repairing  any  cracked  part.  An 
accident  investigation  revealed  cracking 
and  failure  of  the  wing  main  spar  in  the 
vicinity  of  the  bolt  hole  at  the  wing  root 
area  on  one  of  the  affected  airplanes  in 
compliance  with  the  existing  AD.  This 
action  requires  installing  an  ins]>ection 
opening  in  the  wing,  repetitively 
inspecting  the  upper  and  lower  wing 
spar  caps  for  cracks,  and  repairing  any 
cracks.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
wing  spar,  which  could  lead  to  loss  of 
control  of  the  airplane. 

DATES:  Effective  July  23, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  23, 
1993. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Avions  Mudry  &  Qe,  B.P.  214,  27300 
Bemay,  France;  Telephone  (33)  32  43  47 
34;  Facsimile  (33)  32  43  47  90.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Oflice  of  the 
Assistant  Chief  Counsel,  Room  1558, 

601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Oflice  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Aftica,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  Telephone  (322) 


513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  William  Timberlake, 
Project  Officer,  Small  Airplane 
Directorate,  Airplane  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION;  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Avions 
Mudry  &  Cie  M(^el  CAPlOB  airplanes 
was  published  in  the  Federal  Register 
on  January  14, 1993  (58  FR  4366).  The 
action  proposed  to  require  installing  an 
inspection  opening  in  the  wing, 
repetitively  inspecting  the  upper  and 
lower  wing  spar  caps  for  cracks,  and 
repairing  any  cracks.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  Avions  Mudry  &  Cie 
Service  Bulletin  (SB)  CAPlOB  No.  15 
(ATA  57-003),  dated  April  14, 1992, 
and  Avions  Mudry  &  Cie  SB  CAPlOB 
No.  16  (ATA  57-004),  dated  April  27, 
1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA’s 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  24  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
25  workhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  are  fabricated  from 
commonly  available  spruce  or  plywood. 
The  cost  of  the  spruce  or  plywood  will 
vary,  but  $50  is  used  for  tne  purpose  of 
the  required  AD.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $34,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHIN^S 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-24—51,  Amendment 
39-4119,  and  by  adding  the  following 
new  airworthiness  directive: 

93-10-11  Avions  Mudry  k  Cie:  Amendment 
39-8592;  Docket  92-CE-20-AD. 
Supersedes  AD  80-24-51,  Amendment 
39-4119. 

Applicability:  Model  CAP  lOB  airplanes 
(all  serial  numbers),  certificated  in  any 
category. 

Ckrmpliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  wing  spar, 
which  could  lead  to  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  having  a  serial  niunber  of 
263  or  lower,  within  the  next  100  hours  TIS, 
install  a  permanent  inspection  opening  in  the 
wing  in  accordance  with  the  Technical 
Instructions  section  of  Avions  Mudry  k  Cie 
Service  Bulletin  (SB)  CAPlOB  No.  16  (ATA 
57-004),  dated  April  27, 1992. 

Note  1:  The  installation  specified  in 
paragraph  (a)  of  this  AD  is  incorporated 
during  production  for  airplanes  having  a 
serial  number  of  264  or  higher. 

(b)  For  all  serial  number  airplanes,  within 
the  next  100  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  1,000  hours  TIS, 
inspect  the  upper  and  lower  wing  spar  caps 
for  cracks  in  accordance  with  the  Technical 
Instructions  section  of  Avions  Mudry  ft  Cie 


Federal  Register  /  Vol.  58,  No.  104  /  Wednesday,  June  2,  1993  /  Rules  and  Regulations  31343 


SB  CAPIOB  No.  IS  (ATA  57-003),  dated 
April  14, 1992.  If  cracks  are  found,  prior  to 
further  flight,  obtain  a  repair  scheme  from  the 
ipanufacturer  through  the  Manager,  Brussels 
Aircraft  Certification  OfRce,  at  the  address 
specified  in  paragraph  (d)  of  this  AD,  and 
incorporate  this  repair  scheme. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  a^  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  providm  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Offlce,  PAA,  Europe,  Africa,  and  Middle  East 
Oflice,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  t^n  send  it  to  the  Manager, 
Brussels  Aircraft  Certiflcation  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certiflcation  Office. 

(e)  The  inspections  and  installation 
required  by  this  AD  shall  be  done  in 
accordance  with  Avions  Mudry  ft  Cie  Service 
BulleHn  CAPlOB  No.  15  (ATA  57-003),  dated 
April  14, 1992,  and  Avions  Mudry  ft  Cie 
Service  Bulletin  CAPIOB  No,  16  (ATA  57- 
004).  dated  April  27, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Avions 
Mudry  ft  Cie,  B.P.  214,  27300  Bemay,  France. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Assistant  Chief  Counsel,  Room  1556, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Offlce  of  the  Federal  Raster,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC 

(f)  This  amendment  (39-8592)  supersedes 
AD  86-24-51,  Amendment  39-4119. 

(g)  This  amendment  (39-6592)  becomes 
effective  on  July  23, 1993. 

Issued  In  Kansas  Qty,  Missouri,  on  May 
24, 1993. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

|FR  Doa  93-12901  Piled  6-1-93;  6:45  am] 
BILUNQ  cooe  4eiO-1S-U 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  366 
[RIN  3220-AB01] 

Collection  of  Debts  by  Federal  Tax 
Refund  Offset 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  adopts  regulations 


on  the  collection  of  debts  by  Federal  top 
refund  o^et  previously  published  as  a 
temporary  rule  at  54  FR  397  (January  6, 
1989),  as  a  final  rule. 

EFFECTIVE  DATE:  June  2. 1993. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt,  Bureau  of  Law,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4929, 
TDD  (312)  751-4701. 

SUPPLEMENTARY  INFORMATION:  Title  31 
U.S.C  3720A  authorizes  the  Internal 
Revenue  Service  to  reduce  a  refund  of 
a  taxpayer’s  overpayment  of  tax  by  the 
amount  of  any  legally  enforceable  debt 
which  is  owed  to  a  Federal  agency  and 
is  at  least  three  months  overdue.  Section 
3720A  also  requires  the  agency  to  give 
taxpayer-debtors  at  least  60  days  notice 
of  the  agency’s  intention  to  use  the 
provisions  of  this  section.  Under  this 
authority,  the  Board  published  part  366 
of  its  regulations  under  which  it  may 
refer  to  the  Internal  Revenue  Service  for 
collection  by  tax  refund  ofiset,  fi^m 
refunds  otherwise  payable,  past-due 
legally  enforceable  debts  owed  to  the 
Board  if: 

(a)  The  debts  are  eligible  for  ofiset 
pursuant  to  31  U.S.C.  3720A,  section 
6402(d)  of  the  Internal  Revenue  Code, 

26  C^  301.6402-6,  and  the  agreement 
between  the  Board,  the  Internal  Revenue 
Service,  and  the  Financial  Management 
Service,  and 

(b)  The  Board  provides  the 
information  required  by  the  agreement 
for  each  debt 

Part  366  became  effective  as  a 
temporary  rule  on  Janua^  6, 1989. 

Tne  Internal  Revenue  ^rvice  issued 
final  regulations  elective  April  15, 1992 
(57  FR  13035),  superseding  the 
temporary  rule  pursuant  to  which  the 
program  was  operating,  so  that  this 
program  is  no  longer  subject  to  a 
termination  date.  Accordingly,  this  final 
rule  removes  §  366.7  of  the  Board’s 
regulations  which  provided  for 
termination  of  the  program  January  10, 
1994. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  proposed  rule  within  the  meaning 
of  the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  20  CFR  Part  366 

Income  taxes.  Railroad  retirement. 
Railroad  unemployment  insurance. 

For  the  reasons  set  out  in  the 
preamble.  20  CFR  Part  366  of  the 
Board’s  regulations,  which  was 


previously  published  as  a  temporary 
rule  at  54  FR  397  (January  6, 1989),  is 
adopted  as  a  final  rule  with  the 
following  amendments; 

PART  366— COLLECTION  OF  DEBTS 
BY  FEDERAL  TAX  REFUND  OFFSET 
(EFFECTIVE  UNTIL  JANUARY  11. 1994) 

1.  The  title  of  part  366  is  revised  to 
read: 

PART  366— COLLECTION  OF  DEBTS 
BY  FEDERAL  TAX  REFUND  OFFSET 

2.  The  authority  citation  for  part  366 
continues  to  read  as  follows: 

Authority:  45  U.S.C  231f(bK5);  31  U.S.C 
3720A. 

1366.7  [Removed] 

3.  Section  366.7  is  removed. 

Dated:  May  24, 1993. 

By  Authority  of  the  Board. 

For  The  Board. 

Beatrice  Ezereki. 

Secretary  to  the  Board. 

(FR  Doc.  93-12874  Filed  6-01-93;  8:45  am] 
BU.UNQ  CODE  700S-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

[T.D.84751 

RIN  1545-AQ46 

Continuity  of  Life — Limited 
Partnerships;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (T.D. 
8475),  which  was  published  in  the 
Federal  Register  for  Friday,  May  14. 
1993  (58  FR  28501).  The  final 
regulations  are  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership. 

EFFECTIVE  DATE:  June  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Quinn,  (202)  622-3060  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  this  correction  amends 
regulations  under  section  7701  of  the 
Internal  Revenue  (3ode. 
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Need  for  Correction 

As  published,  T.D.  8475  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T-D.  8475),  which 
were  the  subject  of  FR  Doc.  93-11267, 
is  corrected  as  follows; 

1.  On  page  28502,  column  2,  in  the 
preamble  under  the  heading 
"Explanation  of  Provisions  and 
Comments",  first  line  in  the  column,  the 
language  “interest  of  the  remaining 
general”  is  corrected  to  read  “interest  of 
the  remaining”. 

Cynthia  E.  Giigriiy, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

(FR  Doc.  93-12955  Filed  6-1-93;  8:45  am) 
BaUNO  CODE  4a30-ei-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-4661-6] 

Wisconsin:  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Immediate  final  rule. 

SUMMARY:  Wisconsin  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  On  March  1. 1991, 
Wisconsin  revised  and  renumbered  its 
entire  hazardous  waste  rules.  On  April 
24. 1992,  the  Environmental  Protection 
Agency  (U.S.  EPA)  granted  final 
authorization  to  Wisconsin  to  operate  its 


expanded  program,  (as  specified  at  57 
FR  15029),  subject  to  the  authority 
retained  by  EPA  in  accordance  with  the 
Solid  and  Hazardous  Waste 
Amendments  of  1984.  This  action 
affirms  the  Agency’s  decision  to 
authorize  Wisconsin’s  revised 
hazardous  waste  program. 

DATES:  Final  authorization  for 
Wisconsin  shall  be  effective  on  August 
2. 1993,  vmless  EPA  publishes  a  prior 
Federal  Register  (FR)  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Wisconsin’s  final 
authorization  must  be  received  by  4:30 
p.m.  central  time  on  July  2, 1993.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either:  (1)  A  withdrawal  of  this 
immediate  final  rule;  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 

ADDRESSES:  Q}pies  of  Wisconsin’s 
revised  and  renumbered  Administrative 
Code  are  available  during  9  a.m.  to  4 
p.m.  at  the  following  addresses  for 
inspection  and  copying:  Mr.  A1  Matano, 
Wisconsin  Department  of  Natural 
Resources,  101  S.  Webster,  Third  Floor, 
Madison,  Wisconsin  53707,  Phone  608/ 
267-3531;  Ms.  Margaret  Millard,  U.S. 
EPA  Region  V,  Office  of  RCRA,  77  W. 
Jackson,  Seventh  Floor,  Chicago,  Illinois 
60604,  Phone  312/353-1440.  Written 
comments  should  be  sent  to  Ms. 
Margaret  Millard,  U.S.  EPA  Region  V, 
Office  of  RCRA.  77  W.  Jackson  (HRM- 
7J).  Chicago,  Illinois,  60604,  Phone  312/ 
353-1440. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Margaret  Millard,  Wisconsin  Regulatory 
Specialist,  U.S.  EPA  Region  V,  HRM-7J, 
77  West  Jackson  Blvd.,  Chicago,  Illinois, 
60604,  (312)  353-1440. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

Wisconsin  initially  received  final 
authorization  on  January  31, 1986  (51 
FR  3783).  Subsequently,  Wisconsin 
received  authorization  for  revisions  to 
its  program,  which  became  effective  on 
June  6. 1989  (54  FR  22278)  and  January 
22, 1990  (54  FR  48243).  On  March  1, 

1991,  Wisconsin  revised  and 
renumbered  its  hazardous  waste 
regulations.  On  December  13. 1991, 
Wisconsin  submitted  to  EPA  for 
approval  an  application  for  additional 
program  revisions.  Effective  April  24, 

1992,  EPA  authorized  Wisconsin  for  the 
program  revisions. 

Wisconsin’s  rules  that  were  codified 
at  Chapter  NR  181  of  the  Wisconsin 
Administrative  Code  (NR  181  WAC) 
were  renumbered  at  Chapter  NR  600  of 
the  Wisconsin  Administrative  Code  (NR 
600  WAC).  The  renumbered  rules 
effectively  continue  the  original  NR  181 
WAC  rules  and  in  no  way  alter  the 
State’s  regulatory  and  statutory 
equivalence  to  the  Federal  RCRA 
program.  EPA  has  reviewed  Wisconsin’s 
renumbered  hazardous  waste  rules,  and 
has  made  an  immediate  final  decision, 
subject  to  public  review  and  comment, 
that  Wisconsin’s  hazardous  waste  rules 
are  still  equivalent  to  the  Federal  RCRA 
program  and  satisfy  all  of  the 
requirements  necessary  to  affirm 
Federal  authorization. 

Wisconsin  will  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program, 
those  provisions  of  the  State’s  program 
which  were  renumbered  at  Chapter  NR 
680  of  the  Wisconsin  Administrative 
Code  (NR  680  WAC),  and  which  are 
analogous  to  the  following  Resource 
Conservation  and  Recovery  Act  rules 
found  at  title  40  of  the  Code  of  Federal 
Regulations: 


Federal  provision 

RerHjmbered  WAC  provision 

Former  WAC  provision 

46  CFR  260 . 

40  CFR  261  . 

40  CFR  262  . 

40  CFR  263 . 

40  CFR  264  and  265  . 

40  CFR  266 . . 

NR  600  . 

NR  605  . 

NR  610.01-610.08,  615.01-615.13  . 

NR  620  . 

NR  630,  635,  640,  645,  650,  655,  660  and  665  . 

NR  625  . 

NR  181.01-181.10, 181.55(9)  and  (10). 

NR  181.11-181.18. 

NR  181.01,  181.02,  181.12(4)(b>-181-27. 

NR  181.31-181.395,  181.55  (1),  (3),  (4),  (7),  (b) 
arxJ  (8). 

NR  181.01-181.02,  181.05,  181.13(6)  and  (F), 
181.3.1(2)-181.49. 

NR  181.19. 

NR  181.01,  181.02,  NR  181.31(2>-181.54. 

NR  181.01,  181.02,  NR  181.04,  181.05. 

NR  181.04,  181.05,  181.11-181.55. 

40  CFR  267 . 

NR  685,  660,  680  . 

40  CFR  268  . 

NR  600  08,  675  . 

40  CFR  270 . . 

NR  600.i-600.11,  605.05,  610.04-610.08(5),  615.04, 
630.04-630.40(2),  640.06(2),  645.06,  655.06-655.07, 
660.08-660.20,  665.06(1  >-665.07(3),  670.06-670.10, 

675.05,  680.01-680.51(5),  685.06-685.08(5). 
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Wisconsin  is  not  authorirad  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

B.  Decision 

I  conclude  that  Wisconsin’s  revised 
and  renumbered  hazardous  waste  rules 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  EPA  affirms  its  decision  to 
authorize  Wisconsin’s  complete  revised 
hazardous  waste  program. 

C  Codification  in  Part  272 

EPA  incorporates  by  reference 
authorized  State  programs  in  40  CFR 
part  272.  'The  purpose  of  such 
codification  is  to  provide  notice  to  the 
public  of  the  scope  of  the  authorized 
program  in  each  State.  Codification  of 
the  Wisconsin  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order 
12291 

The  Ofiice  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  'This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Wisconsin’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
^entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a),  6926, 6974(b). 

Dated:  May  20, 1993. 

Janet  Mason, 

Acting  Regional  Administrator. 

(FR  Doc.  93-12950  Filed  6-1-93;  8:45  am) 
BiLUNQ  cooe  asso-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  8»-553;  FCC  93-279] 

Um  of  200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896-901 
MHz  and  935-940  MHz  Bands  Allotted 
to  the  Specialized  Mobile  Radio  Pool 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  suspension  of 
enforcement. 

SUMMARY:  The  Commission  has 
suspended  enforcement  of  §  90.631(f)  of 
its  rules  as  amended  on  January  14. 

1993.  The  Commission  is  suspending 
enforcement  of  the  rule  while  it 
considers  a  recently  filed  petition  for 
reconsideration  of  the  rule  change.  If  the 
Commission  ultimately  modifies 
§  90.631(f)  of  its  rules,  some  licensees 
could  be  irreparably  harmed  by 
application  of  the  amended  rule  prior  to 
the  action  on  reconsideration. 

EFFECTIVE  DATE:  June  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Daronco,  Rules  Branch,  Private 
Radio  Bureau,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Order,  PR 
Docket  No.  89-553,  FCC  93-279, 
adopted  May  27, 1993,  and  released 
May  28, 1993.  The  Commission 
amended  Section  90.631(f)  in  the  First 
Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  (First  Report  and 
Order).  PR  Docket  No.  89-553  (58  FR 
12176,  March  3, 1993).  The  full  text  of 
the  instant  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch,  Room  230, 1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  fi-om  the  Commission’s 
copy  contractor.  International 
Transcription  Service,  Inc.,  2100  M 
Street  NW.,  Suite  140,  Washington,  DC 
20037,  telephone  (202)  857-3800. 

Summary  of  Order 

This  action  suspends  enforcement  of 
§  90.631(f)  of  the  Commission’s  Rules, 
47  CFR  90.631(f),  as  amended  on 
January  14, 1993.  The  amended  rule 
provides  that  Specialized  Mobile  Radio 
(SMR)  licenses  cancel  automatically  if  a 
licensee  discontinues  station  operations 
for  more  than  sixty  consecutive  days, 
unless  the  Commission  authorizes 
additional  time  for  station  operations  to 
remain  discontinued.  If  the  Commission 
does  not  authorize  additional  time,  the 
subject  license  cancels  automatically 
unless  the  station  resumes  operations 


within  five  days  after  the  licensee 
receives  the  Commission’s  letter 
declining  to  authorize  additional  time. 
The  Commission  is  suspending 
enforcement  of  this  rule  while  it 
considers  a  petition  for  reconsideration 
because  should  the  Commission 
ultimately  modify  §  90.631(f)  to  allow 
for  a  longer  reconstruction  period,  some 
licensees  could  be  irreparably  harmed 
by  application  of  the  revised  rule  prior 
to  the  action  on  reconsideration,  ^tion 
90.157  of  the  Commission’s  Rules.  47 
CFR  90.157,  will  continue  to  govern 
SMR  licensees  while  enforcement  of 
§  90.631(f)  is  suspended. 

Regulatory  Flexibility  Analysis 

The  Commission  prepared  a  Final 
Regulatory  Flexibility  Analysis  for  the 
First  Report  and  Order.  The 
Commission’s  action  suspending 
enforcement  of  the  revised  §  90.631(f) 
will  not  materially  modify  the  effect  that 
the  instant  proceeding  has  on  small 
businesses. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-13080  Filed  6-1-93;  1:55  pm] 
BILUNO  CODE  t712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  921253-2353;  ID.  052693 A] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Fishing  restrictions;  request  for 
comments. 

SUMMARY:  NMFS  announces  the  end  of 
the  “regular”  season  for  sablefish  taken 
with  fixed  (nontrawl)  gear,  a  72-hour 
closure,  and  reimposition  of  a  daily  trip 
limit  of  250  pounds  (113  kg).  This 
action  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  250-pound  (113-kg)  daily 
trip  limit  is  necessary  to  keep  landings 
within  the  nontrawl  harvest  guideline 
for  this  species  while  extending  the 
fishery  as  long  as  possible  during  the 
year. 

DATES:  Effective  fi'om  0001  hours  (local 
time)  June  2, 1993,  until  modified. 
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superseded,  or  rescinded.  Comments 
will  be  accepted  through  June  17, 1993. 
ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Senioe,  7600  Sand  Point  Way 
NE.,  BIN  ClSTOO,  Seattle,  Washington 
98115;  or  Dr.  Gary  Matlodc,  Acting 
Director,  Southwest  Region,  National 
Marine  ^sheries  Service,  501  West 
Ocean  Blvd.,  suite  4200,  Long  Beach, 
Califcvnia  90802-4213. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  L.  Robinson  at  (206J  526-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  1993  groundfish  fishery 
specifications  and  management 
measures  (58  FR  2990,  January  7, 1993) 
announced  that  in  1993,  a  250-pound 
(113  kg)  daily  trip  limit  for  the  nontrawl 
sablefish  fishery  would  apply  until  the 
first  72-hour  closure  before  the  start  of 
the  regular  season,  and  again,  after  a 
second  72-hour  closure,  on  the  date 
necessary  to  extend  the  harvest 
guideline  to  the  end  of  the  year.  (During 
the  regular  season,  the  only  trip  limit  in 
edect  applies  to  sablefish  smaller  than 
22  inches  (total  length)).  The  72-hour 
closure  was  authorized  at  50  CFR 
663.23(b)(2).  which  set  a  flexible 
starting  date  for  the  regular  season  (58 
FR  16629,  March  30. 1993). 

The  regular  season  began  on  May  12, 
1993  (58  FR  16629,  March  30, 1993). 

The  best  available  data  on  May  25, 1993, 
indicate  that  1^74  rat  of  sablefish  had 
been  harvested  through  May  20  in 
California  and  May  23  in  Oregon  and 
Washington,  with  landings  averaging 
130  mt  per  day.  At  that  rate,  the 
nontrawl  harvest  guideline  of  2,814  mt 
would  be  reached  by  June  4, 1993,  if 
landings  are  not  further  curtailed.  For 


these  reasons,  NMFS  is  closing  the 
nontrawl  sablefish  fishery  for  72  hours 
at  0001  hours  (local  time)  June  2, 1993 
(the  end  of  the  regular  season),  and 
reimposing  a  250-pound  (113-kg)  daily 
trip  limit  on  June  5. 1993.  This  action 
is  intended  to  leave  approximately  250 
mt  remaining  from  the  2,814-mt  harvest 
guideline  to  be  harvested  under  the  250- 
pound  (113-kg)  daily  trip  limit.  All 
weights  are  in  round  weight  or  round 
wei^t  equivalents. 

Secretarial  Action 

The  Secretary  of  Commerce  hereby 
announces  a  72-hour  closure  and 
reimposition  of  a  250-pound  (113-kg) 
trip  limit  pursuant  to  50  CFR 
663.23(b)(2)  (58  FR  16631.  March  30. 
1993),  as  follows: 

(1)  From  0001  hours  (local  time)  June 
2. 1M3,  through  2400  hours  (local  time) 
June  4, 1993,  the  taking  and  retention, 
possession,  or  landing  of  sablefish  taken 
with  nontrawl  gear  is  prohibited. 
Offloading  of  the  last  trip  made  during 
the  regular  season  must  begin  before 
0001  hours  (local  time)  June  2, 1993. 

(2)  Beginning  at  0001  hours  (local 
time)  June  5, 1993.  the  daily  trip  limit 
for  sablefish  caught  with  nontrawl  gear 
is  250  pounds  (113  kg),  until  modified, 
supers^ed,  or  rescinded.  This  trip  limit 
applies  to  sablefish  of  any  size. 

(3)  These  restrictions  apply  to  all 
sablefish  caught  with  nontrawl  gear 
between  3  and  200  nautical  miles 
offshore  of  Washington,  Oregon,  and 
California.  All  sablefish  cau^t  with 
nontrawl  gear  and  possessed  0-200 
nautical  miles  ofishore,  m  landed  in 
Washington,  Oregon  or  California  are 
presumed  to  have  been  taken  and 
retained  from  the  fishery  management 
area  (3-200  nautical  miles  offshore 


Washington,  Oregon  and  California) 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Classification 

The  determination  to  reimpose  the 
250-pound  (113-kg)  daily  trip  limit  for 
the  nontrawl  sablefish  fishery  is  based 
on  the  most  recent  data  available.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
June  16. 1993. 

Because  any  delay  in  the 
implementation  of  Uiis  action  would 
result  in  an  excessive  harvest  in  the 
nontrawl  sablefish  fishery,  the  Secretary 
finds  that  no  delay  should  occur  in  its 
effective  date.  The  Secretary  therefore 
finds  good  cause  to  waive  the  30-day 
delayed  effectiveness  requirement  of  the 
Administrative  Procedure  Act. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23  (b)  and  (c), 
and  section  1II.B.2.  of  the  Appendix  to 
50  CFR  part  663,  and  is  in  compliance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Actw 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  27, 1993. 

David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  93-12959  Filed  6-1-93;  8:45  am] 
BUJJN6  COOK  3S1«V-2MI 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxi  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ths 
rule  making  prior  to  the  adoption  of  the  finals 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 
[Docket  No.  91-ANE-49] 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PT6A  Series 
Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  Canada  (PWC)  PT6A  series 
turboprop  engines.  This  document 
proposes  to  supersede  priority  letter  AD 
88-24-02  that  currently  requires  daily 
inspections  of  the  airframe  chip  detkdor 
flag  system,  repetitive  inspections  of  the 
main  oil  filter,  and  replacement  of  the 
engine  chip  detector  with  a  modified 
engine  chip  detector.  This  proposal 
would  require  the  installation  of  a  new, 
strengthened  power  turbine  (PT)  shroud 
as  a  terminating  action  to  the  repetitive 
inspections.  This  proposal  is  prompted 
by  the  availability  of  the  new, 
strengthened  PT  shroud.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  aircraft  damage 
from  engine  failure  debris. 

OATES:  Comments  must  be  received  by 
August  2. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  ^ief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-49, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney  Canada,  Technical 
Publications  Department,  1000  Marie 


Victorin,  Longueuil,  Quebec  J4G  lAl. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 

MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park,  Biulington,  MA  01803- 
5299;  telephone  (617)  273-7087,  fax 
(617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  (Ranged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ANE-49.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-ANE—49, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

On  November  16, 1988,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  88-24-02,  applicable 
to  Pratt  &  Whitney  Canada  (PWC) 
PT6A-50  series  turboprop  engines, 
which  requires  daily  inspections  of  the 
airfi'ame  chip  detector  flag  system, 
repetitive  inspections  of  the  main  oil 
filter  for  contamination,  a  one-time 
inspection  of  the  engine  chip  detector 
circuit  wiring  for  an  open  circuit,  a  one¬ 
time  inspection  of  the  engine  chip 
detector  for  metal  debris,  and  a  one-time 
grounding  check  of  the  airfirame  chip^ 
detector  flag  system.  That  priority  letter 
AD  also  requires  the  removal  from 
service  of  the  engine  chip  detector  part 
Number  (P/N)  3040019,  if  installed,  and 
replacement  with  an  improved  engine 
chip  detector,  P/N  3026609.  That  action 
was  prompted  by  reports  of  power 
turbine  (PT)  blade  shedding  resulting 
ft-om  PT  shaft  decouple  and  overspeed. 
That  condition,  if  not  corrected,  could 
result  in  aircraft  damage  from  engine 
failure  debris. 

Since  the  issuance  of  that  priority 
letter  AD,  the  manufacturer  has 
developed  a  strengthened  PT  shroud.  A 
PT  shroud  serves  to  contain  PT  blades 
ft-om  damaging  the  aircraft  after  an 
engine  failure.  A  strengthened  PT 
shroud  with  enhanced  containment 
capabilities  lowers  the  risk  of  aircraft 
damage  from  PT  blade  shedding. 
Installation  of  this  PT  shroud  in 
accordance  with  PWC  Service  Bulletin 
No.  4143R2,  Revision  2,  dated  December 
6, 1991,  constitutes  a  terminating  action 
to  all  the  inspection  requirements 
retained  from  the  priority  Letter  AD. 
This  proposed  AD  would  require 
installation  of  the  strengthened  PT 
shroud  by  December  31, 1994.  The  FAA 
has  determined,  based  on  the 
availability  of  parts,  that  by  that  date 
affected  engines  would  have  at  least  one 
scheduled  maintenance  opportunity  for 
installation  of  the  strengthened  PT 
shroud. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
supersede  priority  letter  AD  88-24-02 
to  require  installation  of  a  new, 
strengthened  PT  shroud  as  a  terminating 
action  to  the  repetitive  inspections.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 
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There  are  approximately  300  PWC 
PT6A-50  series  turboprop  engines  of 
the  affected  design  that  are  installed  on 
aircraft  of  U.S  registry.  The  FAA  has 
determined  that  it  would  take 
approximately  0.5  work  hours  per 
engine  to  install  the  strengthened  PT 
shroud,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $6000  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  propoe^  AD  cm  U.S. 
operatcns  is  estimated  to  be  $1,808,250. 

The  regulations  proposed  herein 
would  not  have  substwtial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Th«refbre, 
in  accxndance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the  , 
preparation  of  a  Federalism  As-sessment. 

For  the  reascms  discussed  above,  I 
L»rtify  that  this  prt^xMed  regulaticm  (1) 
is  not  a  “major  rale"  under  Executive 
Order  12261;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatcny  Policies 
and  Prcx^edures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impac:t, 
positive  or  negative,  on  a  substantial 
number  of  sn^  entities  imder  the 
criteria  of  the  Regulatcvy  Flexibility  Act 
A  copy  of  the  draft  regulatory  r/aluation 
prepared  for  this  action  is  cxmtained  in 
the  Rules  Docket  A  copv  of  it  may  be 
obtained  by  ccmtac:ting  the  Rules  Docket 
at  the  Icxaticm  provid^  under  the 
caption  “ADDRESSES." 

List  ctf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39-AIRWORTHH4ESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofily:  49  U-S-C  App.  13S4|b1.  1421 
and  1423;  49  \JSXl  106(g);  and  14  CFR 
11.89. 

f3S.13  (Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  A  Whitney  Canada:  Docket  No.  91- 
ANE-49. 


Applicability:  Pratt  ft  Whitney  (Canada 
(PWC)  PT6A-50  series  turboprop  engines 
Installed  on  but  not  limited  to  DeHavilland 
DHC-7  turboprop  aircraft. 

Comp/iance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aircraft  damage  from  engine 
failure  debris,  accomplish  the  following: 

Note:  Paragraphs  (^  through  (d)  of  this  AO 
repeat  the  complkmce  requiraments  of 
paragraphs  (a)  through  (d)  of  priorit}’  letter 
AD  88-24-02. 

(a)  Within  one  calendar  day  after  the 
ef^ive  date  of  this  AD,  inspect  the  airframe 
cdiip  detecXor  flag  system,  ai^  thmenfter 
relnspecd  each  day  of  operation.  In 
acomtlanca  with  DeHavilland  Canada  Dash  7 
Maintenance  Manual,  Section  71-05-00, 
dated  July  15. 1977.  If  the  chip  detector  flag 
is  actuated,  accomplish  paragraphs  (bMl), 
(bK2),  and  (bM4)  or  this  AD,  ^or  to  further 
fli^t 

(b)  Within  the  next  50  hours  time  in 
se^ce  (TIS)  after  the  effective  date  of  this 
AO,  accomplish  the  following: 

(1)  Remove  and  visually  inspect  tlie  engine 
chip  detector  for  metal  debris,  in  accordance 
with  PWC  PT6A-50  Maintenance  Manual, 
Section  79-35-02,  dated  January  15, 1991, 
and  based  on  the  inspection  results, 
accomplish  the  applicable  procedures 
specified  in  Section  79-35^2,  dated  January 
15. 1991. 

(2)  Remove  from  service  engine  chip 
detectm  Part  Number  (P/N)  3040019,  if 
installed,  and  replace  with  engine  chip 
detectw  P/N  3026609. 

(3)  Inspect  the  circuit  wiring  of  the 
instiled  or  replacement  engine  chip 
detector,  P/N  3026609  in  accordance  with 
PWC  P16A-50  Maintenance  Manual,  Section 
79-35-02,  dated  January  15. 1991.  Remove 
from  service,  prior  to  furthw  flight,  mgine 
chip  detectors  found  with  an  open  circuit 
and  replace  with  serviceable  engine  chip 
detectors. 

(4)  Perform  a  one-time  inspection  check  of 
the  airframe  chip  detector  fl^  system  by 
grouiMling  the  wiring  pitu  in  the  connector 
to  the  chip  detector,  in  accordance  with  PWC 
Alert  Service  Information  Letter  No.  4019, 
dated  October  20, 1988.  If  the  chip  detector 
flag  is  not  actuated  in  the  nacelle,  correct 
defects  and  repeat  this  Inspection  check  until 
the  chip  detector  flag  actuabon  is  confirmed 
(reference  DeHavilland  Canada  Dash  7 
Maintenance  Manual,  Section  71-05-00, 
dated  July  15, 1977). 

(5)  Inspect  the  m^n  oil  filter  for 
contamination,  and  based  on  the  inspection 
results,  accomplish  the  applicable 
procedures  sp^fied  in  VWC  PTBA-SO 
Maintenance  Manual.  Section  79-25-04, 
dated  January  15, 1991. 

(c)  Tbereafier,  inspect  the  main  oil  filter  at 
intervals  not  to  exc^  100  hours  TIS  since 
the  last  inspection  in  accordaiKM  with  the 
requirements  of  paragraph  (b)(S)  of  this  AD. 

If  visible  metallic  debris  is  evident, 
accomplish  paragraph  (bKl)  of  this  AD  prior 
to  further  flight 

(d)  Remove,  inspect,  and  reinstall  the 
ei^ne  chip  detector  of  non-installed  engines, 
in  accordance  with  paragraphs  (bXl).  (b)(2), 
and  (bM3)  above,  prior  to  entering  sorvice. 

(a)  Renwve  from  service  power  turbine 
(Pl^  shroud.  Part  Number  (P/N)  3023797,  and 


replace  with  PT  shroud,  P/N  3112919-01.  In 
accordance  with  PWC  ^rvice  Bulletin  (SB) 
No.  4143R2,  dated  December  6, 1991,  on  or 
before  December  31, 1994.  Installation  of  PT 
shroud,  P/N  3112919-01,  constitutes 
terminating  action  to  the  inspection 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  tinoe  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  apimrved  by  the  Manager.  Engine 
Certification  Office.  The  request  sho^d  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Infcmnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  fit}m  the  Engine 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  30, 1993. 

Mark  C  Fulmer, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-12904  Filed  6-1-93;  8:45  am] 
BiujNO  cooe  4tie-is-e 


14  CFR  Part  39 

[Docitet  No.  92-ANE-32] 

Airworthineaa  Directivea;  Teledyna 
Continental  Motors  Models  C75,  CSS, 
C90,  C125,  C145, 0-200,  and  0-300 
Series  En^nes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ralemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Teledyne  (Continental  Motors  (TCM) 
Models  C75.  C85.  C90,  Cl  25.  C145. 0- 
200,  and  0-300  series  engines.  This 
proposal  would  require  inspection  of 
the  cylinder  rocker  shaft  bosses  for 
cracks,  and  inspection  of  the  cylinder 
rocker  shaft  for  looseness  and 
replacement,  if  necessary,  with  a 
serviceable  part.  This  proposal  is 
prompted  by  reports  of  cracked  or 
improperly  repaired  cylinder  rocker 
shaft  bosses.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  engine  power  loss  and  engine 
failure. 

DATES:  Comments  must  be  received  by 
July  19. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administraticm  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-32, 12  New  England  Executive 
Park,  Burlington,  Massa^usetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  kaformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Tel^yne  Continental  Motors,  P.O.  Box 
90,  Mobile,  Alabama  36601.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinette.  Aerospace  Engineor,  Atlanta 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway,  Atlanta,  Georgia  30349, 
telephone  (404)  991-3810.  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  . 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANB-32.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-ANE-32, 12  New 
England  Executive  Park.  Burlingtcm, 
Massachusetts  01803-5299. 

Discussion 

The  FAA  has  received  10  accident  or 
incident  reports  and  38  service 
difficulty  reports  since  1986  concwning 
cracked  or  improperly  repaired  cylinder 
rocker  shaft  bosses  on  Teledyne 
Continental  Motors  (TCM)  Models  C75, 
C85.  C90, 0-200,  and  0-300  series 
engines.  TCM  Models  C125  and  C145 
series  enunes  have  been  included  in 
this  AD  due  to  design  similarities, 
though  there  have  b^n  no  reports  of 
craclu  on  those  model  engines.  During 
overhaul,  cracks  in  the  ro^er  shaft 
bosses  may  not  be  detected,  as  the 
cracks  may  be  undetectable  visually  and 
current  inspection  requirements  do  not 
call  for  using  penetrant  or  etching 
methods.  Amiitionally,  loose  cylinder 
rocker  shaft  bosses  have  been  repaired 
improperly.  If  the  rocker  shaft  is  found 
to  be  loose,  overhaul  facilities  may  ream 
the  bosses,  install  bushings,  and 
reinstall  the  rocker  assemblies.  If  the 
looseness  is  not  corrected,  or  if  the 
bushings  are  installed  incorrectly,  the 
cylinder  can  fail.  This  condition,  if  not 
corrected,  could  result  in  engine  power 
loss  and  enmne  failure. 

The  FAA  nas  reviewed  and  approved 
TCM  Overhaul  Manual  Form  X-30013, 
dated  June  1982,  applicable  to  TCM 
Models  C125.  C145,  and  0-300  series 
engines;  and  TCM  Overhaul  Manual 
Form  X-30010,  dated  January  1984, 
applicable  to  TCM  Models  C75.  C85, 
C90,  and  0-200  series  engines.  These 
Overhaul  Manuals  describe  procedures 
for  inspecting  each  cylinder  for 
looseness  of  ffie  rocker  shaft  in  relation 
to  the  rocker  shaft  bosses,  and 
procedures  for  installing  bushings. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  fluorescent  penetrant  or  etching 
inspections  of  the  cylinder  rocker  shaft 
bosses  for  cracks,  and  dimensional 
inspections  of  the  cylinder  rocker  shaft 
bosses  for  looseness,  at  the  next 
overhaul.  If  the  cylinder  rocker  shaft 
bosses  are  cracked,  the  cylinder  must  be 
replaced.  Modified  cylinders  must  be 
further  inspected  for  cracks  that  may 
have  been  introduced  during  the  repair 
process.  Cylinders  with  loose  rocker 
shafts  must  be  replaced  with  serviceable 
cylinders,  or  modified  by  installing 
bushings.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  documents 
described  previously. 


The  FAA  estimates  that  35,000 
engines  installed  cm  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  approximately  20,000 
four-cylinder  engines  and  15,000  six- 
cylinder  engines.  The  FAA  estimates 
that  it  would  take  approximately  one- 
half  work  hour  per  cylinder  to  inspect 
or  install  the  bushings,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $11  per  cylinder.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposi^  AD  on  U.S.  operators  is 
estimated  to  be  $6,545,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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f  39.1 3— {AmencM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Teledyne  Continental  Moton:  Docket  No. 

92-ANE-^2. 

Applicability:  Teledyne  Continental 
Motors  (TCM)  Model  C7S,  CSS,  C90,  C125. 

Cl  45,  C>-200,  and  0-300  series  engines 
installed  on  but  not  limited  to  Am^can 
Champion  models  7BCM,  70CM.  TDC,  S7DC, 
S70CM.  7EC,  S7EC.  7FC.  7JC,  and  7ECA; 
Cessna  Models  120, 140, 150, 170,  and  172; 
Lusoombe  Models  SB,  8F,  and  T-SP;  Maule 
Models  Bee  Dee  M-4,  M-4,  M-4C,  M-4S,  M- 
4T.  M-4-210.  M-4-210C.  M-4-210S,  M-4- 
210T.  and  M-S-210C:  Piper  Models  PA-18 
and  PA-19:  Swift  Models  GC-IA  and  GC-IB; 
Univair  (Erco)  Models  41S-D,  B,  and  G; 
Univair  (Pomey)  Models  P-1  and  F-IA: 
Univair  (Alon)  Model  A-2  and  Univair 
(Mooney)  Model  M-10  aircraft. 

Compliance:  Required  as  indicated. 

To  prevent  engine  power  loss  and  engine 
failure  accomplish  tbw  following: 

(a)  At  the  next  cylinder  or  engine  overhaul 
after  the  effective  date  of  this  AD,  inspect  the 
cylinder  rocker  shaft  bosses  fm  cracks  using 
fluorescent  penetrant  or  etching  methods, 
and  if  cracked  replace  with  a  serviceable 
cylinder. 

Note:  Certain  cylinder  cracks  may  be 
repaired  by  FAA-approved  repair  stations 
specifically  rated  to  do  those  repairs. 

(b)  At  the  next  cylinder  or  engine  overhaul 
after  the  effective  ^te  of  this  AD, 
dimensionally  Inspect  cylinders  for  looseness 
of  the  rocker  shaft  in  accordance  with  page 
22,  paragraph  5,  and  Table  IX  of  TCM 
Overhaul  K^nual  Form  X-300i3,  dated  June 
1982,  for  TCM  Models  C125,  C14S,  and  O- 
300  series  engines;  or  page  75,  paragraph  13- 
6,  and  the  dimeiuions  table  in  paragraph  13- 
8  of  TCM  Overtiaul  Manual  Form  X-30010, 
dated  January  1984,  for  TCM  Models  C75, 
C85,  C90,  and  0-200  series  engines;  as 
applicable. 

(1)  Cylinders  that  do  not  exhibit 
dimensional  looseness  of  the  rocker  shaft 
beyond  the  limits  specified  in  the  applicable 
TCM  overhaul  manual  fbay  be  returned  to 
service. 

(2)  For  cylinders  that  exhibit  dimensional 
looseness  of  the  rocker  shaft,  beyond  the 
limits  speciBed  in  the  applicable  TCM 
overhaul  manual  accomplish  the  following: 

(i)  Replace  with  a  serviceable  cylinder,  or 

(ii)  Install  bushings  in  accordance  with  the 
instructions  on  page  27  of  TCM  Overhaul 
Manual,  Form  X-30013,  dated  June  1982,  for 
TCM  Models  Cl25,  Cl45,  and  0-300  series 
engines;  or  the  instructions  on  page  85  of 
T(^  Overhaul  Manual  Form  X-30010,  dated 
January  1984,  for  TCM  Models  C75,  C85, 

C90,  and  0-200  series  engines;  as  applicable. 

(iii)  After  repairing  a  cylinder  perform  an 
additional  inspection  of  the  cylinder  rocker 
shaft  bosses  cracks  using  fluorescent 
penetrant  or  etching  methods  and  replace,  if 
necessary,  with  a  serviceable  cylinder. 

(c)  Thereafter,  at  each  subsequent  cylinder 
or  engine  overhaul,  reinspect  cylinder  rocker 
bosses  and  rocker  shafts  io  accordance  with 
paragraphs  (a)  and  (b)  of  this  AD. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  28, 1993. 

Jay  ).  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-12905  Filed  6-1-93;  8:45  am] 
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14  CFR  Part  39 

[Doctwl  No.  93-NM-44-AD] 

AIrworthineaa  Directlvea;  General 
Dynamica  Convair  Model  340, 440,  erKi 
C-131B  Through  C-131H  (Military) 
Seriea  Airplanea,  Including  Thoae 
Modified  for  Turbo-Propelier  Power 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
General  D^amics  Convair  Model  340, 
440,  and  C-131B  through  G-131H 
(military)  series  airplanes.  This  proposal 
would  require  repetitive  visual 
inspections  of  elevator  and  rudder  hinge 
pin  and  bushing  assemblies,  a  hardness 
test  of  the  elevator  and  rudder  hinge 
pins  and  bushings,  and  replacement  of 
discrepant  parts,  lllis  proposal  is 
prompted  by  reports  that  ^ree  elevator 
hinge  pins  were  found  that  were 
dimensionally  incorrect  and  were  in  a 
“soft”  condition  (not  heat-treated).  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  loss  of  an 
elevator  or  rudder. 

OATES:  Comments  must  be  received  by 
July  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
44-AD,  1601  Lind  Avenue,  SW.. 

Renton,  Washington  98055-4056. 


Conunents  may  be  inspected  at  this 
location  between  9:  a.m.  and  3:  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics,  Convair  Division. 
P.O.  Box  85377,  Diego,  California 
92186-5377.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch.  ANM-123L,  FAA, 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubHc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-44-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
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93-NM-44-AD,  1601  Lind  Avenue. 

SW..  Renton.  Washington  96055—4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  three  elevator  hinge  pins  were 
found  that  were  dimensionally  incorrect 
and  were  in  a  "soft"  condition  (not  heat- 
treated).  One  of  these  pins  was  installed 
on  a  General  Dynamics  Convair  Model 
340  series  airplane  that  had  been 
converted  to  turbo-propeller  power.  The 
other  two  pins  were  found  in  an 
inventory  of  spare  parts.  When 
subjected  to  a  nardness  test,  these  three 
pins  displayed  an  equivalent  strength  of 
85  to  100  ksi.  In  order  to  meet  type 
design  requirements,  the  equivalent 
strength  of  a  pin  must  be  between  170- 
195  lui.  The  operator  that  found  the 
"soft"  pins  had  been  purchasing 
individual  hinge  pins  and  bushings 
from  various  suppliers,  rather  than 
purchasing  matched  sets  of  parts 
available  from  Convair. 

Subsequently,  the  FAA  contacted  the 
Aircraft  Accident  Investigation  Board — 
Norway  (AAIB/N)  to  request  that  an 
inspection  be  performed  of  the  pins 
retrieved  from  a  General  Dynamics 
Convair  Model  340  series  airplane 
converted  to  turbo-propeller  power  that 
was  destroyed  in  an  accident  on 
September  8. 1989.  The  AAIB/N 
inspected  three  elevator  pins  and  one 
rudder  pin.  since  similar  hinge  pins  are 
installed  on  the  elevators  and  rudder. 
The  AAIB/N  reported  finding  three 
elevator  hinge  pins  with  an  equivalent 
strength  of  approximately  100  ksi. 
whicm  is  well  mIow  the  strength 
specified  in  type  desim  renuirements. 

Similar  elevator  ana  rudder  pins  and 
bushings  are  installed  on  General 
Dynamics  Convair  Model  340, 440,  and 
C-131  (military)  series  airplanes, 
including  those  airplanes  that  have  been 
converted  to  turbo-propeller  power 
(commonly  referred  to  as  Convair  Model 
580  and  640  series  airplanes). 

Installation  of  "soft^  elevator  or 
rudder  hinge  pins,  or  hinge  pins  and 
bushings  that  have  not  bem  heat- 
treated,  could  result  in  looseness  of  the 
attachments,  fluttw,  and/or  vibration  of 
the  elevator  or  rudder.  This  condition, 
if  not  corrected,  could  lead  to  eventual 
loss  of  an  elevator  or  rudder. 

The  FAA  has  reviewed  and  approved 
General  Dynamics,  Convair  Division, 
Alert  Service  Bulletin  640(3400)  S.  B. 
No.  A55-7,  dated  March  22. 1993,  that 
describes  procedures  for  removal  of  the 
elevators  and  rudder;  a  detailed  visual 
inspection  of  the  elevator  and  rudder 
bearing  plate  assemblies  to  detect 
cracks,  and  replacement  of  any  cracked 
bearing  plate  assembly  found;  a  detailed 
visual  inspection  of  the  elevator  and 


rudder  bearings  to  detect  chattering, 
looseness,  dryness,  or  binding,  and 
replacement  of  any  discrepant  bearing 
found;  replacement  of  elevator  and 
rudder  hinge  pins  and  bushings  with 
matched  sets  of  hinge  pins  and 
bushings;  and  reinstallation  of  the 
elevators  and  rudder,  ensuring  that  the 
tapered  surfaces  of  the  elevator  and 
rudder  hinge  pins  and  bushings  are 
mated  properly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require: 

1.  Repetitive  visual  inspections  of  the 
elevator  and  rudder  hinge  pins  and 
bushings  to  detect  wear,  of  the  elevator 
and  rudder  bearing  plate  assembly  to 
detect  cracks,  and  of  the  elevator  and 
rudder  bearings  to  detect  chattering, 
loosmess,  dryness,  or  binding; 
replacement  of  discrepant  parts;  and 
ensuring  that  the  tapered  surfaces  of  the 
pins  and  bushings  are  mated  properly; 

2.  A  hardness  test  to  determine  the 
equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings,  and 
replacement  of  discrepant  pins  or 
bushings; 

3.  Reporting  inspection  results, 
positive  or  negative,  to  the  FAA.  Certain 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  320  Model 
340, 440,  and  C-131  (military)  series 
airplanes  of  the  afiected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
240  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  tal»  approximately  50  work 
hours  per  airplane  to  accomplish  the 

t>roposed  actions,  and  that  the  average 
abor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $660,000,  or  $2,750  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respcmsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

Far  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 


rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Dynamka  (Convair):  Docket  93- 
NM-44-AD. 

Applicability:  All  Model  340, 440,  and  C- 
131B  through  C-131H  (military)  series 
airplanes,  certificated  in  any  category, 
including  those  airplanes  modifi^  for  turbo¬ 
propeller  poww. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  an  elevator  or 
rudder,  accomplish  the  following: 

(a)  Within  400  hours  time-in-service  or  180 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  accomplish 
paragraphs  (aKl),  (a)(2),  and  (a)(3)  of  this  AD. 

(1)  Remove  the  elevators  and  rudder  in 
accordance  with  Parts  2.A.I.  and  2.B.I., 
respectively,  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division,  Alert  Service  Bulletin  640(340D) 

S  B.  No.  A55-7.  dated  March  22, 1993; 
perform  a  detailed  visual  inspection  of  the 
elevator  and  rudder  hinge  pins  and  bushings 
to  detect  wear  in  accordiance  with  the 
procedures  described  in  Part  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division.  Service  Bulletin 
640(340D)55-5,  dated  September  21, 1990; 
and  perform  a  ^tailed  visual  inspection  of 
the  elevator  and  rudder  bearing  plate 
assemblies  to  detect  cracks  and  of  the 
elevator  and  rudder  bearings  to  detect 
chattering,  looseness,  dryness,  or  binding  in 
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accordance  with  Parts  2.A.  and  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division.  Alert  Service 
Bulletin  640(340D)  S.B.  No.  AS5-7,  dated 
March  22, 1993. 

(1)  If  any  pin  or  bushing  is  worn,  prior  to 
further  flight,  replace  the  worn  pin  or 
bushing  with  a  serviceable  pin  or  bushing  in 
accordance  with  the  procedures  described  in 
Part  2.B.  of  the  Accomplishment  Instructions 
of  General  Dynamics,  Convair  Division, 
Service  Bulletin  640(340D)55-5.  dated 
September  21, 1990. 

(ii)  If  any  cracked  bearing  plate  assembly 
is  found,  prior  to  further  flight,  replace  the 
cracked  bearing  plate  assembly  with  a 
serviceable  bearing  plate  assembly  in 
accordance  with  Part  2.A.  w  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  640(340D)  S.B.  Na  A55-7,  dated 
March  22, 1993. 

(iii)  If  any  chattering,  loose,  dry,  or  seized 
bearing  is  found,  prior  to  further  flight, 
replace  the  discrepant  bearing  with  a 
serviceable  bearing  in  accordance  with  Part 
2.A.  or  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division,  Alert  Service  Bulletin  640(340D)  S. 
B.  Na  A55-7,  dated  March  22, 1993. 

(2)  Perform  a  hardness  test  to  determine 
the  equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings  in 
accordance  with  normal  maintenance 
procedures.  If  the  equivalent  strength  of  any 
pin  or  bushing  does  not  meet  the  type  design 
strength  specified  in  paragraph  (a)(2)(i)  or 

(a)(2)(ii)  of  this  AD,  as  applicable,  prior  to 
further  light,  replace  the  discrepant  pin  or 
bushing  with  a  serviceable  pin  or  bushing  in 
accordance  with  Part  2.A.  or  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  640(340D)  S.  B.  No.  A55-7,  dated 
March  22, 1993.  Elevator  and  rudder  hinge 
pins  and  bushings  received  directly  from 
Convair  that  bear  the  Convair  mark  are 
excluded  from  the  requirements  of  this 
paragraph.  The  Conv^  marii  is  an  etched 
mark,  which  appears  as  follows: 

CV 

SD 

The  Convair  mark  is  located  on  the  top  of  the 
hinge  pin  and  on  the  top  of  the  bushing. 

(i)  For  airplanes  having  pin  assembly  240- 
2010903-1,  the  pins  and  bushings  must  meet 
type  design  strengths  specified  as  follows: 


Part 

Part  No. 

Type  design 
strength 
(ksi) 

Pin  _ _ 

GD//Convair 

240- 

2010904. 

170-195 

Bushing  _ 

QO/Convair 

240- 

2010903-7. 

120-145 

(ii)  For  airplanes  having  pin  assembly  240- 
2010908-3,  the  pins  and  bushings  must  meet 
type  design  strengths  specified  as  follows: 


Type  design 

Part 

Part  No. 

strength 

(K^ 

Pin  ....... 

GO/Convalr  240- 

170-195 

Bushing 

2010904. 
GO/Convair  340- 

125-145 

2015903. 

Bushing 

AUison  9015192  . 

120-145 

(3)  Reinstall  the  elevator  and  rudder,  and 
ensure  that  proper  mating  of  the  pin  and 
bushing  tapered  surfaces  exists  in  accordance 
with  Parts  2.A.S.  and  23.5.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  64e(340D)  S.B  No.  A55-7,  dated 
March  22. 1993. 

(b)  Repeat  the  requirements  of  paragraphs 
(aKl)  and  (a)(3)  of  &is  AD  at  intervals  not  to 
exceed  2,000  hours  time-in-service  or  2  years, 
whichever  occurs  first,  in  accordance  with 
Item  55-2-9  of  General  Dynamics,  Convair 
Division,  “Supplemental  Inspection 
Document  (SID),  Model  340/440,'*  Report  No. 
ZS-34-1000,  Revision  1,  dated  April  15, 

1991,  including  Addenda  I,  II,  and  III,  all 
dated  April  15, 1991. 

(c)  Within  48  hours  after  accomplishing  the 
requirements  of  this  AD,  report  inspection 
results,  positive  or  negative,  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  fox  (310)  988-5210. 
Informatfon^collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  elevator  or  rudder 
hinge  pin  or  bushing  on  any  airplane  unless, 
prior  to  installation,  the  pin  or  bushing  has 
been  tested  for  hardness  and  meets  the 
specified  type  design  strength  in  accordance 
with  paragraph  (a)(2)  of  this  AD,  or  unless 
the  pin  or  bushing  bears  the  Convair  mark 
des^bed  in  that  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  Issued  in 
acc^ance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  May  26, 
1993. 

David  G.  HmieL 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-12908  Filed  6-1-93;  8:45  am] 
BtuMO  cooc  4ei»-i»-e 


14  CFR  Part  39 

[Docket  No.  93-NM-4S-AD] 

Alnworthinesa  Directivea;  General 
Oynamica  Convair  Model  240,  T-29A 
through  D,  and  C-131 A  (Military) 

Seiiea  Airplanes,  Including  Those 
Modified  for  Turbo-Propeller  Power 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortMness 
directive  (AD)  that  is  applicable  to  all 
General  Dynamics  Convair  Model  240, 
T-29A  through  D.  and  C-131A 
(military)  series  airplanes.  This  proposal 
would  require  repetitive  visual 
inspections  of  elevator  and  rudder  hinge 
pin  and  bushing  assemblies,  a  hardness 
test  of  the  elevator  and  rudder  hinge 
pins  and  bushings,  and  replacement  of 
discrepant  parts.  This  proposal  is 
prompted  by  reports  that  three  elevator 
hinge  pins  were  found  that  were 
dimensionally  incorrect  and  were  in  a 
"soft”  condition  (not  heat-treated).  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  ^e  loss  of  an 
elevator  or  rudder. 

DATES:  Comments  must  be  received  by 
July  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
45-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics,  Convair  Division, 
P.O.  Box  85377,  Sw  Diego,  California 
9218&-5377.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
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Airframe  Branch,  ANM--123L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 

3229  East  Spring  Street.  Long  Beach, 
Cahfomia  90806-2425;  telephone  (310) 
988-5237;  fax(310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
propo^l  will  be  filed  in  the  Rules 
Dodiet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-45-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
93-NM-45-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  three  elevator  hinge  pins  were 
foimd  that  were  dimensionally  incorrect 
and  were  in  a  “soft”  condition  (not  heat- 
treated).  One  of  these  pins  was  installed 
on  a  General  Dynamics  Convair  Model 
340  series  airplane  that  had  been 
converted  to  turbo-propeller  power.  The 
other  two  pins  were  foimd  in  an 
inventory  of  spare  parts.  When 
subjected  to  a  hardness  test,  these  three 
pins  displayed  an  equivalent  strength  of 
85  to  100  ksi.  In  order  to  meet  type 
design  requirements,  the  equivalent 


strength  of  a  pin  must  be  between  170- 
195  lui.  The  operator  that  foimd  the 
“soft”  pins  had  been  purchasing 
individual  hinge  pins  and  bushings 
frt)m  various  suppliers,  rather  than 
purchasing  matched  sets  of  parts 
available  from  Convair. 

Subsequently,  the  FAA  contacted  the 
Aircraft  Accident  Investigation  Board — 
Norway  (AAIB/N)  to  request  that  an 
inspection  be  performed  of  the  pins 
retrieved  from  a  General  Dynamics 
Convair  Model  340  series  airplane 
converted  to  turbo-propeller  power  that 
was  destroyed  in  an  accident  on 
September  8, 1989.  The  AAIB/N 
inspected  three  elevator  pins  and  one 
rudder  pin,  since  similar  hinge  pins  are 
installed  on  the  elevators  and  rudder. 
The  AAIB/N  reported  finding^hree 
elevator  hinge  pins  with  an  equivalent 
strength  of  approximately  100  ksi. 
which  is  well  below  the  strength 
specified  in  type  design  requirements. 

Elevator  and  rudder  pins  and 
bushings  similar  to  those  discussed 
previously  may  be  installed  on  General 
D)mamics  Convair  Model  240,  T-29A 
through  D,  and  C-131A  (military)  series 
airplanes,  including  those  airplanes  that 
have  been  converted  to  turbo-propeller 
power  (commonly  referred  to  as  Model 
600  series  airplanes). 

Installation  of  “soft”  elevator  or 
rudder  hinge  pins,  or  hinge  pins  and 
bushings  that  have  not  been  heat- 
treated,  could  result  in  looseness  of  the 
attachments,  flutter,  and/or  vibration  of 
the  elevator  or  rudder.  This  condition, 
if  not  corrected,  could  lead  to  eventual 
loss  of  an  elevator  or  rudder. 

The  FAA  has  reviewed  and  approved 
General  Dynamics,  Convair  Division, 
Alert  Service  Bulletin  600(240D)  S.  B. 
No.  A55-5.  dated  March  22. 1993,  that 
describes  procedures  for  removal  of  the 
elevators  and  rudder;  a  detailed  visual 
inspection  of  the  elevator  and  rudder 
bearing  plate  assemblies  to  detect 
cracks,  and  replacement  of  any  cracked 
bearing  plate  assembly  found;  a  detailed 
visual  inspection  of  the  elevator  and 
rudder  bearings  to  detect  chattering, 
looseness,  dryness,  or  binding,  and 
replacement  of  any  discrepant  bearing 
found;  replacement  of  elevator  and 
rudder  hinge  pins  and  bushings  with 
matched  sets  of  hinge  pins  and 
bushings;  and  reinstallation  of  the 
elevators  and  rudder,  ensuring  that  the  '' 
tapered  surfaces  of  the  elevator  and 
rudder  hinge  pins  and  bushings  are 
mated  properly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require: 


1.  Repetitive  visual  inspections  of  the 
elevator  and  rudder  hinge  pins  and 
bushings  to  detect  wear,  of  the  elevator 
and  rudder  bearing  plate  assembly  to 
detect  cracks,  and  of  the  elevator  and 
rudder  bearings  to  detect  chattering, 
looseness,  dryness,  or  binding; 
replacement  of  discrepant  parts;  and 
ensuring  that  the  tapered  surfaces  of  the 
pins  and  bushings  are  mated  properly; 

2.  A  hardness  test  to  determine  the 
equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings,  and 
replacement  of  discrepant  pins  or 
bushings; 

3.  Reporting  inspection  results, 
positive  or  negative,  to  the  FAA.  Certain 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  60  Model 
240,  T-29A  through  D.  and  C-131A 
(military)  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  45  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  50  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $123,750,  or  $2,750  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  “ADDRESSES.” 
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List  of  Sul^ects  in  14CFRPaif  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amendl4 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  fbllovrs: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  fiart  39 
continues  to  read  as  follows; 

Authority;  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

f  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Dynamics  (Convair):  Docket  93- 
NM-4S-AD. 

Applicability:  All  Model  240,  T-29A 
through  D.  and  C-131A  (military)  series 
airplanes,  certificated  in  any  category, 
including  those  airplanes  modifi^  for  tuitro- 
propeller  power. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  {wevent  the  loss  of  an  elevator  or 
ludder,  accomplish  the  following: 

(a)  Within  400  hours  time-in-aervice  or  180 
days  after  the  efiective  date  of  this  AD, 
whichever  occurs  first,  accomplish 
paragraphs  (aKi),  (aM2),  and  (aK3)  of  this  AD. 

(1)  R^ove  the  elevators  and  rudder  in 
acoc^ance  with  Parts  2.A.I.  and  2.B.I., 
respectively,  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Divisioa,  Alert  Service  Bulletin  600(240D)  S. 
B.  No.  A55-5.  dated  March  22, 1993:  perform 
a  detailed  visual  inspection  of  the  elevator 
and  rudder  hinge  pins  and  bushings  to  detect 
wear  in  accordance  with  the  procedures 
described  in  Part  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  (fonvair 
Division,  Service  Bulletin  640(2400)55-4, 
dated  September  21, 1990;  and  perform  a 
detailed  visual  inspectkm  of  the  elevator  and 
rudder  bearing  plate  assemblies  to  detect 
cracks  and  of  tlw  elevator  and  rudder 
bearings  to  detect  chattering,  looseness, 
dryness,  or  binding  in  accordance  with  Parts 
2.A  and  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division,  Alert  Service  Bulletin  600(240D)  S. 
B.  Na  A55-S,  dated  March  22, 1993. 

(i)  If  any  pin  or  bushing  is  worn,  prior  to 
further  fli^t,  replace  the  worn  pin  or 
bushing  with  a  serviceeble  pin  or  bushing  in 
accordance  with  the  proceoures  described  in 
Part  2.B.  of  the  Accomplishment  Instructions 
of  Gmeral  Dynamics.  Convair  Division. 
Service  Bulletin  640(240D)55-4,  dated 
September  21, 1990. 

(ii)  If  any  cradwd  bearing  plate  assembly 
is  foimd,  prior  to  further  flight,  replace  the 
cracked  bearing  plate  assembly  with  a 


servksable  bearing  plate  assembly  in 
accordance  with  Part  2.A.  or  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(240D)  S.  B.  Na  A55-5.  dated 
March  22. 1993. 

(iii)  If  any  chattering,  loose,  dry,  or  seized 
bearing  is  found,  prior  to  further  flight, 
replace  the  discrepant  bearing  with  a 
senriceable  bearing  in  accordance  with  Part 
2.  A  or  23.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division,  Alert  Service  Bulletin  600(2400)  S. 
B.  No.  A55-5.  dated  March  22, 1993. 

(2)  Perform  a  hardness  test  to  determine 
the  equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings  in 
accordance  with  normal  maintenance 
procedures.  If  the  equivalent  strength  of  any 
pin  or  bushing  (pin  assembly  240-2010908- 
1)  does  not  meet  the  type  design  strength 
specified  ill  the  following  table,  prior  to 
furthM'  flight,  replace  the  discrepant  pin  at 
bushing  with  a  serviceable  pin  or  bushing  in 
accordance  with  Part  2.A.  or  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(240D)  S.  B.  No.  A55-5.  dated 
March  22, 1993. 


Part 

Part  No. 

Type  design 
sbength 
(ksi) 

Pin  . 

GO/Convair  240- 
2010904. 

170-195 

Bushing 

GDAifonvair  240- 
2010903-7. 

120-145 

Elevator  and  rudder  hinge  pins  and  bushings 
received  directly  from  Cravair  that  bear  the 
Convair  mark  are  excluded  from  the 
requirements  of  this  paragraph.  The  Convair 
m^  is  an  etched  mark,  which  appears  as 
follows; 

CV 

SD 

The  Convair  mark  is  located  on  the  top  of  the 
hinge  pin  and  on  the  top  of  the  bushi^ 

(3)  Reinstall  the  elevator  and  rudder,  and 
ensure  that  proper  mating  of  the  pin  and 
bushing  tapered  surfaces  exists  in  accordance 
with  P^s  2.A.5.  and  2.B.5.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(240D)  S.  B.  Na  A5S-5,  dated 
March  22. 1993. 

(b)  Repeat  the  requirements  of  paragraphs 
(a)(1)  and  (a)(3)  of  fois  AD  at  intervals  not  to 
exceed  2,000  hours  time-in-service  or  2  years, 
whichever  occurs  first 

(c)  Within  48  hours  after  accomplishing  the 
requirements  of  this  AD.  report  inspection 
results,  positive  or  negative,  to  the  Manager, 
Los  Angeles  Aircraft  ^rtification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beech, 
California  90806-2425;  fax  (310)  988-5210. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Manag^ent  and 
Budget  (OMB)  under  the  provisions  of  the 
Papeiw^  R^uctkm  Act  of  1960  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 


(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  elevator  or  rudder 
hinge  pin  m  bushing  on  any  airplane  unless, 
prior  to  Installation,  the  pin  or  bushing  has 
been  tested  for  hardness  and  meets  the 
specified  type  design  strength  in  accordance 
with  paragraph  (a)(2)  of  this  AO,  or  unless 
the  pin  or  bushing  bears  the  Convair  mark 
described  in  that  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Loe 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  l^intenance 
insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  26, 
1993. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-12909  Piled  6-1-93;  8:45  am] 
BHJiNO  CODE  4S10-t>-e 


14  CFR  Part  39 

[OockM  No.  d3-NI8-51-A01 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  Model  DC-9- 
80  Series  Airplanes,  Model  MD-88 
Airplanes,  and  C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  and  Model  DC-9-80  series  airplanes, 
Model  MD-88  airplanes,  and  C-9 
(military)  airplanes.  This  proposal 
would  require  a  one-time  visual 
inspection  of  certain  nose  wheel 
assemblies  to  ensure  that  these 
a.s8emblies  are  identified  correctly,  and 
replacement  of  any  assembly  that  is 
identified  incorrectly.  This  proposal  is 
prompted  by  a  recent  report  that  several 
nose  wheel  assemblies  that  do  not  meet 
Federal  Aviation  Regulation  (FAR) 
requirements  have  b^n  found  installed 
on  the  afiected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  strength 
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and  structural  integrity  of  the  nose 
wheel  assembly. 

DATES:  Comments  must  be  received  by 
July  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
51-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aircraft  Braking  Systems  Corporation, 
1204  Massillon  Road,  Akron.  Ohio 
44306-4186.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
131L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  California  90806- 
2425:  telephone  (310)  988-5336;  fax 
(310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dot^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-51-AD.’'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-51-AD,  1601  Lind  Avenue, 

SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  several  nose  wheel  assemblies  nave 
been  foimd  that  do  not  meet  Federal 
Aviation  Regulation  (FAR) 
requirements.  Two  of  these  assemblies 
had  been  installed  on  a  McDonnell 
Douglas  Model  iX>-9-80  series  airplane. 
Apparently,  these  older,  less  capable 
inboard  and  outboard  nose  wheel  halves 
and  nose  wheel  assemblies  had  been 
modified  to  resemble  the  newer 
assemblies  that  are  installed  on  heavier 
airplanes.  In  addition,  the  part  numbers 
of  the  suspect  assemblies  had  been 
changed  to  match  those  of  the  nose 
wheel  assemblies  installed  on  Model 
DC-9-80  series  airplanes.  Nose  wheel 
assemblies  that  are  intended  for  use  on 
lighter  airplanes  are  not  safe  for  use  on 
heavier  airplanes  due  to  inadequate 
rated  load  capacity.  Installation  of  these 
suspect  (counterfeit)  nose  wheel 
assemblies,  if  not  detected  and 
corrected,  could  result  in  reduced 
strength  and  structural  integrity  of  the 
nose  wheel  assembly. 

The  FAA  has  reviewed  and  approved 
Aircraft  Braking  Systems  Corporation 
Service  Letter  MD81-SL-3,  MD82-SL- 

3,  MD83-SL-4,  MD87-SL-3,  MD88-SL- 

4.  MD90-SL-1.  DC9-10-SL-12,  DC9- 
3D-SL-16,  DC9-40-SD-16.  DC9-5&-SL- 
8  (included  in  one  document),  dated 
February  10, 1993,  that  describes 
procedures  for  a  one-time  visual 
inspection  of  certain  nose  wheel 
assemblies  to  ensure  that  these 
assemblies  are  identified  correctly.  The 
wheel  assembly  identification  is  found 
on  forged-in  stamping  pads  that  are 
located  between  the  bolt  bosses  in  the 
web  area  of  the  wheels.  FAA-approved 
wheel  forgings  can  be  identified  by  a 
forged-in  stamping  pad  that  shows  the 
manufacturer’s  name  and  the  tire  size 
below  the  stamping  pad  with  the 
characters  “LUBTO^”  near  the 
inflation  valve. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  a  one-time  visual  inspection  of 
certain  nose  wheel  assemblies  to  ensure 
that  these  assemblies  are  identified 
correctly,  and  replacement  of  any 
assembly  that  is  identified  incorrectly. 
The  inspection  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  3,100  Model 
DC-9  and  DC-9-80  series  airplanes  and 
Model  MD-88  and  C-9  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,950  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $53,625,  or  $27.50  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 
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PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Audiority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

138.13  (AmendeCQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDomiall  Dooglaa:  Docket  93-NM-51-AD. 

Applicabilityi  All  Model  DC-8-10.  -20. 
-30,  -40,  and  -SO  aeriea  aii^danea;  Model 
DC-0-81,  -82,  -83,  and  -87  aeriea  airplanes; 
Model  MO-88  airplanes;  and  C-O  (military) 
airplanes;  equipped  with  rKiae  wbml 
assembly  part  number  9550267-6  or 
9550267-7;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  nose  wheel  assembly,  accomplish  the 
following: 

(a)  Within  60  days  after  the  efisctive  date 
of  this  AD,  accomplish  either  paragraph  (aKl) 
or  (a)(2)  of  this  AD. 

(1)  Perform  a  one-tirtM  visual  inspection  of 
rmse  wheel  assemblies,  pot  numbm 
9550267-6  and  0550267-7,  to  ensure  that 
these  assemblies  are  identified  correctly  in 
accordance  with  Section  0,  Accomplishment 
Instructions,  of  Aircraft  Braking  Systems 
Corporaticm  Service  Letter  MD81-^L-3, 
MD82-SL-3,  MD83-SL-4,  MD87-SL-3, 
MD88-SC-4,  MD90-SL-1,  DCO-lO-SL-12, 
DCO-30-Slr-16,  DC9-40-SL-16,  DC9-5(^- 
SL-8  (included  in  one  document),  dated 
Fetouary  10, 1993. 

(1)  If  any  nose  wheel  assembly  is  not 
identified  correctly,  prior  to  further  flight, 
replace  that  assembly  with  an  FAA-approved 
assembly  in  accordance  with  the  applicable 
Aircraft  Maintenance  Manual. 

(ii)  If  each  nose  wheel  assembly  is 
idmtified  correctly,  no  further  actkm  is 
required  by  this  paragraph. 

(2)  Determine  if  the  nose  wheel  assemblies, 
part  numbers  9550267-6  and  9550267-7, 
nave  ever  been  in  the  possession  of  Aviation 
Wheel  and  Brake,  Miami,  Florida. 

(i)  If  it  is  not  possible  to  make  such  a 
determination,  or  if  the  results  of  that 
determination  indicate  that  any  nose  wheel 
assembly  has  been  in  the  possession  of 
Aviation  Wheel  and  Brake,  accomplish  the 
inspection  required  by  paragraph  (aXl)  of 
this  AD. 

(ii)  If  it  is  determined  that  a  nose  wheel 
assembly  has  never  been  in  the  possession  of 
Aviation  Wheel  and  Brake,  no  further  action 
is  required  by  this  paragraph  with  respect  to 
that  nose  wheel  assembly. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  nose  wheel  assembly, 
part  number  9550267-6  or  0550267-7,  on 
any  airplane  unless,  prior  to  installation,  that 
nose  wheel  assembly  has  bera  inspected  in 
accordance  with  the  requirements  of 
paragraph  (aXl)  of  diis  AD  and  has  been 
found  to  be  identified  coRectly,  or  unless, 
prior  to  installation,  it  has  been  determined 
that  the  nose  wheel  assembly  has  never  been 


In  the  possession  of  Aviation  Wheel  and 
Brake  in  accordance  with  the  requirements  of 
paragraph  (a)(2)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Of^  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Mete:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Lew  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  Icxation  where  the 
r^uirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  26, 
1993. 

Bill  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doa  93-12907  Filed  6-1-93;  8:45  am) 
WLUNG  CODE  4aia-i>-e 


14  CFR  Part  39 

[DockM  No.  91-ANE-471 

Airworthineaa  Direettvea;  Pratt  & 
Whitney  JT90-7R4  Turbofan  Enginea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortmness 
directive  (AD)  that  is  applicable  to  Pratt 
ft  Whitney  ]T9D-7R4  series  turbofan 
engines.  This  proposal  would  require 
initial  and  repetitive  fan  blade  leading 
edge  inspections,  and  either  installation 
of  fan  blade  sets  with  a  modified  fan 
blade  midspan  shroud  or  rework  of  the 
fan  blade  midspan  shroud  as  a 
terminating  action  to  the  inspections. 
This  proposal  is  prompted  by  reports  of 
flutter-induced  fan  blade  fira^ures.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fan  blade 
fracture  and  uncontained  engine  failure, 
resulting  in  possible  damage  to  the 
aircraft. 

DATES:  Ck)mments  must  be  received  by 
July  2. 1993. 

ADDRESSES:  Submit  commmits  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Covmsel,  Attention:  Rules  Docket  No. 
91-ANE-47. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

Comments  may  be  inspected  at  this 
location  between  8:00  ajn.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  ft  Whitney,  400  Main  Street,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
C^hief  Counsel,  Room  311, 12  New 
England  Executive  Park,  Burlington, 

MA. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Fisher,  Aerospace  Engineer,  Engine 
Certification  Office,  ANE-141,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299,  telephone  no.  (617)  273-7091;  fax 
(617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commxmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
TO  (Ranged  in  light  of  the  comments 
received. 

(Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Douet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-47.'’  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  (^NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-47, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
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Discussion 

A  Pratt  &  Whitney  (PW)  JT9D-7R4D 
turbo£an  en^e  recently  experienced  an 
uncontained  £an  blade  separation 
caused  by  a  fim  blade  fracture.  The  FAA 
has  received  reports  of  14  earlier  fan 
blade  fracture  events  of  which  4  were 
uncontained.  These  events,  in  addition 
to  special  engine  tests,  have  provided 
data  for  a  defied  engine  analysis  of  fan 
blade  operation. 

The  fm  blade  shroud  is  located  at  the 
fan  blade  midspan  and  the  shroud  is 
designed  to  contact  with  adjoining 
shrouds  at  a  62  denee  interface  angle 
relative  to  the  blade  root  attachment 
Analysis  indicates  that  this  62  degree 
fan  blade  shroud  angle  can  result  in  the 
fan  blade  operating  to  occur  in  the 
flutter  regime.  A  combination  of  fan 
blade  fluttOT  and  fan  blade  leading  edge 
nicks  could  result  in  fan  blade  stresses 
resulting  in  fan  blade  fracture.  This 
condition,  if  not  corrected,  could  result 
in  fon  blade  fracture  and  uncontained 
engine  failure,  resulting  in  possible 
damage  to  the  aircraft. 

This  proposed  AD  would  require 
initial  and  repetitive  on-wing  or  shop 
fan  blade  lea^g  edge  inspections  to 
check  for  leading  ed^  damage.  These 
inspections  would  be  performed  until 
the  installation  of  new  or  reworked  fan 
blades  with  a  52  degree  fan  blade 
shroud  angle.  The  52  degree 
configviration  reduces  the  possibility  of 
fan  blade  flutter. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  72-255,  Revision  5, 
dated  January  8, 1990,  that  describes 
initial  and  repetitive  fen  blade 
inspections;  and  PW  SB  No.  72-309, 
Revision  9,  dated  June  12, 1991,  that 
describes  the  replacement  and  rework  of 
the  fan  hlade  shroud. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  all  models  of  the  PW  JT9D-7R4 
turbofan  engines  to  have  initial  and 
repetitive  ^  blade  leading  edge 
inspections.  The  inspections  would 
continue  until  the  installation  of  new  or 
reworked  fan  blades  with  a  52  degree 
fan  hlade  shroud  angle.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  730  PW 
)T9D-7R4  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  220  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
aftected  by  this  AD,  and  that  the  average 
labor  rate  is  $55  per  wori;  hour.  The 
inspections  required  by  this  AD  would 


take  approximately  1.6  work  hpurs  per 
engine.  The  blade  rework  would  cost 
approximately  $15,600  per  engine. 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,451,360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eftects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fedmalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule’*  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numbw  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“AOOnESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3&-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.SH  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  A  Whitney:  Docket  Na  ei-ANE-47. 

Applicability:  Pratt  A  Whitney  (PW)  JT9D- 
7R4  series  turbofan  engines  installed  on  but 
not  limited  to  Boeing  Models  747  and  767 
aircraft,  and  Airbus  Models  A300  and  A310 
aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  fen  blade  fracture  and 
uncontained  engine  feilure,  resulting  in 
possible  damage  to  the  aircraft,  accomplish 
the  following: 

(a)  For  fen  blade  sets  which  have  not  had 
leading  edge  refurbishment  as  described  In 
PW  Service  Bulletin  (SB)  No.  72-117, 

Revision  4,  dated  June  30, 1989,  within  the 
last  six  months  priOT  to  the  effective  date  of 
this  AD,  perform  an  initial  eddy  cumnt 
inspectkm  of  the  fen  blade  set  leading  edges 
for  leading  edge  damage  within  3  months 
after  the  effective  date  of  this  AD,  and  rework 
or  replace  fen  blades  as  necessary,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72-255,  Revision 
5,  dated  January  8, 1990. 

(b)  For  fen  blade  sets  which  have  had 
leading  edge  refurbishment  as  described  in 
PW  SB  No.  72-117,  Revision  4,  dated  June 
30, 1989,  within  the  last  six  months  prior  to 
the  effective  date  of  this  AD,  perform  an 
initial  visual  or  eddy  current  inspection  of 
the  fen  blade  set  leading  edges  for  leading 
edge  damage  within  3  months  after  the 
effective  date  of  this  AD.  and  rework  or 
replace  fen  blades  as  necessary,  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72-255,  Revision 
5,  dated  January  8, 1990. 

(c)  Thweafter,  perfonn  repetitive  visual  or 
eddy  current  fen  blade  leading  edge 
inspections,  at  intervals  not  to  exceed  200 
cycles  in  service  (aS),  and  rewcvk  or  replace 
fan  blades  as  necessary,  in  accordance  with 
PW  SB  No.  72-255,  Revision  5,  dated  January 
8, 1990. 

(d)  For  PW  Model  JT9D-7R4H1  engines, 
install  a  new  or  reworked  fen  blade  set  with 
a  52  degree  fen  blade  shroud  angle,  in 
accordance  with  PW  SB  No.  72-309, 

Revision  9,  dated  June  12, 1991,  within  1 
year  after  the  effective  date  of  this  AD. 

(e)  For  PW  Models  JT9D-7R4D.  Dl,  E,  El, 
C2,  and  E4  engines,  install  a  new  or 
reworked  fen  blade  set  with  a  52  degree 
shroud  angle,  in  accordance  vrith  PW  SB  Na 
72-309,  Revision  9,  dated  June  12. 1991, 
within  2  years  after  the  eff^ive  date  of  this 
AD. 

(f)  Installation  of  a  new  or  reworked  fen 
blade  set  with  a  52  degree  fen  blade  shroud 
angle,  in  accordance  with  paragraphs  (d)  or 
(e)  of  this  AD,  constitutes  a  terminating 
action  to  the  inspection  requirements  of 
paragraphs  (a)  through  (c)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp^or,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
acondance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Burlington,  MA,  on  May  14, 
1993. 

Jack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  93-12903  Filed  6-1-93;  8:45  am] 
BtUJNO  CODE  4aio-i9-a 


SUMMARY:  This  document  announces  the 
availability  of  a  list  of  types  of 
incinerators  to  be  included  under  the 
category  of  other  solid  waste 
incinerators  (OSWI’s)  and  a  regulatory 
schedule  for  these  units,  as  required 
under  section  129  of  the  1990 
Amendments  to  the  Clean  Air  Act  (1990 
Amendments). 

The  purpose  of  this  document  is  to 
request  public  comment  on  the  draft  list 
of  categories  of  sources  and  on  the 
regulatory  schedule. 

*  DATES:  Comments.  Comments  must  be 
received  on  or  before  July  2. 1993. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible),  to:  Air  Docket  (L^131),  Attn: 
docket  no.  A-93-11,  room  M-1500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Docket.  The  docket  is  available  for 
public  inspection  and  copying  between 
the  hours  of  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays,  at  the  EPA’s  Air 
Docket,  Waterside  Mall,  room  M-1500, 
1st  Floor,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
information  concerning  speciftc  aspects 
of  this  document,  contact  Mr.  David 
Painter.  Industrial  Studies  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5515. 


SUPPLEMENTARY  INFORMATXM:  The 
following  outline  is  provided  to  aid  in 
locating  information  in  this  document. 

I.  Introduction 

II.  Background 

III.  Draft  List  of  Categories  of  Sources 

IV.  Proposed  Regulatory  Schedule 

I.  Introduction.  Section  129  of  the  Act 
requires  the  EPA  to  develop  new  source 
performance  standards  (NSPS)  and 
emission  guidelines  (EG)  for  four  classes 
of  solid  waste  incineration  imits.  These 
are  mtmicipal  waste  combustors 
(MWC’s),  medical  waste  incinerators 
(MWI’s),  industrial  and  commercial 
waste  incinerators  (ICWI’s),  and 
categories  of  OSWI’s.  This  docxunent 
addresses  the  EPA’s  plans  for  regulating 
OSWTs. 

Prior  to  developing  NSPS  and  EG  for 
OSWI’s.  the  EPA  is  required  to  list  the 
categories  of  sources  that  comprise 
OSWI’s  and  specify  the  regulatory 
schedule  for  promulgating  standards  for 
these  sources.  To  identify  categories  of 
OSWI’s,  the  EPA  conducted  a  literature 
review  of  solid  waste  incineration 
technologies  and  contacted  selected 
State  air  pollution  and  solid  waste 
management  agencies,  the  Department 
of  Energy,  incineration  equipment 
manufacturers,  and  their  trade 
associations.  Through  these  efforts, 
information  was  ga&ered  on  potential 
categories  of  OSWI’s.  After  reviewing 
this  information,  the  EPA  has  identifted 
the  following  list  of  categories  of 
sources  to  be  included  under  OSWl’s: 

1.  Small  MWC’s — those  MWC  plants 
with  capacities  of  35  megagrams  per  day 
(Mg/d)  [39  tons  per  day  (tons/d)]  or  less;. 

2.  Residential  incinerators; 

3.  Agricultural  waste  incinerators; 

4.  Wood  waste  incinerators; 

5.  Construction  and  demolition  waste 
incinerators; 

6.  Crematories;  and 

7.  Petroleum-contaminated  soil 
treatment  facilities. 

Due  to  the  limited  information 
available  to  date,  the  EPA  cannot  say  at 
this  time  that  regulations  will  be 
promulgated  for  all  categories  that  are 
finally  listed.  However,  each  category 
which  is  finally  listed  will  be  fur^er 
investigated  and  regulations  will  be 
developed  and  promulgated  as 
appropriate. 

The  scheduled  date  for  promulgating 
NSPS  and  EG  for  OSWI’s  is  November 
15.  2000. 

n.  Background.  Section  129  of  the 
1990  Amendments  requires  the  EPA  to 
develop  NSPS  and  EG  for  four  classes  of 
solid  waste  incineration  units.  These 
are: 

1.  Units  with  a  capacity  greater  than 
225  Mg/d  (250  tons/d)  combusting 
municipal  waste; 


2.  Units  with  a  capacity  equal  to  or 
less  than  225  Mg/d  (250  ton^d) 
combusting  municipal  waste  and  imits 
combusting  hospital  waste,  medical 
waste,  and  infectious  waste; 

3.  Units  combusting  commercial  or 
industrial  waste;  and 

4.  Other  categories  of  solid  waste 
incineration  units.  The  term  “solid 
waste  incineration  unit’’  is  defined  in 
the  1990  Amendments  as  “*  *  *  a 
distinct  operating  unit  of  any  facility 
which  combusts  any  solid  waste 
material  from  commercial  or  industrial 
establishments  or  the  general  public 
(including  single  and  multiple 
residences,  hotels  and  motels).’’ 
However,  the  term  does  not  include: 

1.  Incinerators  or  other  units  required 
to  have  a  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  (i.e., 
hazardous  waste  incinerators); 

2.  Materials  recovery  facilities 
(including  primary  or  secondary 
smelters)  which  combust  waste  for  the 
primary  purpose  of  recovering  metals; 

3.  Qualifying  small  power  production 
facilities,  as  defined  in  section  3(17)(C) 
of  the  Federal  Power  Act; 

4.  Qualifying  cogeneration  facilities, 
as  defined  in  section  3(18)(B)  of  the 
Federal  Power  Act,  which  burn 
homogeneous  waste  (such  as  imits 
which  bum  tires  or  used  oil,  but  not 
including  refuse-derived  fuel)  for  the 
production  of  electric  energy; 

5.  Qualifying  cogeneration  facilities 
which  bum  homogeneous  waste  for  the 
production  of  electric  energy  and  steam 
or  forms  of  useful  energy  (such  as  heat) 
which  are  used  for  industrial, 
commercial,  heating,  or  cooling 
purposes;  or 

6.  Air  curtain  incinerators  provided 
that  such  incinerators  only  bum  wood 
wastes,  yard  wastes,  and  clean  lumber 
and  that  such  air  curtain  incinerators 
comply  with  opacity  limitations  to  be 
established  by  the  Administrator  by 
rule. 

Under  section  129,  the  EPA  is 
required  to  establish  numerical  limits 
for  emissions  of  acid  gases  (sulfur 
dioxide  and  hydrogen  chloride), 
particulate  matter,  opacity,  metals 
(cadmium,  lead,  and  mercury),  organics 
(dioxins/furans),  carbon  monoxide,  and 
nitrogen  oxides  fi-om  solid  waste 
incineration  units. 

New  source  performance  standards 
and  EG  for  MWC’s  greater  than  225  Mg/ 
d  (250  tons/d)  were  promulgated  under 
section  111  on  Febmary  11, 1991  (56  FR 
5488  and  56  FR  5514,  respectively).  To 
meet  the  requirements  of  section  129, 
revisions  to  the  NSPS  are  being 
prepared.  New  source  performance 
standards  and  EG  for  MWC’s  with 
capacities  less  than  225  Mg/d  (250  tons/ 
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d),  MWI’s,  and  ICWI’s  are  to  be 
developed  under  separate  rulemaking 
actions. 

Today’s  document  presents  a  draft  list 
of  categories  of  sources  which  EPA  will 
further  investigate  and  the  regulatory 
schedule  for  the  categories  of  OSWl's. 
Comments  on  the  draft  list  and 
regulatory  schedule  are  solicited.  Under 
a  consent  agreement,  (see  Waxman,  et 
al.  vs.  Reilly,  No.  92-1230  (D.D.C.) 
consent  decree  entered  January  25, 

1993)  the  EPA  agreed  to  publish  a  final 
list  and  schedule  by  December  31, 1993. 

III.  Draft  List  of  Categories  of  Smirces. 
Listed  below  are  the  categories  of 
sources  initially  to  be  included  under 
OSWl’s.  The  EPA  requests  comments  on 
whether  the  categories  of  sources 
included  in  this  list  are  appropriate,  and 
whether  there  are  other  categories  that 
should  be  added  to  this  list.  Information 
on  the  draft  list  of  categories  or  on  other 
suggested  categories  of  OSWl’s  is  also 
requested  (e.g.,  industry  affected, 
number  of  plants,  incinerator  design, 
emissions  data,  control  technologies). 
This  information  will  be  reviewed  prior 
to  publication  of  the  final  list  of 
categories  of  sources. 

A.  Small  MWC's.  This  category 
includes  MWC  plants  with  capacities  of 
35  Mg/d  (39  tons/d)  or  less.  This 
includes,  but  is  not  limited  to, 
incinerators  burning  municipal  solid 
waste  (MSW)  which  service 
commrmities  or  are  located  at  prisons, 
schools,  or  other  institutions. 

These  very  small  incinerators  are  not 
covered  under  the  MWC  regulations 
promulgated  on  February  11, 1991  (56 
FR  5488  and  56  FR  5514),  and  are  not 
currently  expected  to  be  covered  by  the 
NSPS  and  EG  presently  imder 
development.  Due  to  the  differences  in 
incineration  technology  and  ownership 
between  these  small  incinerators  and 
larger  MWC’s,  the  EPA  is  proposing  to 
include  very  small  MWC’s  under 
OSWl’s. 

B.  Residential  Incinerators.  This 
category  includes  small  incinerators  at 
single  and  multi-family  dwellings, 
hotels  and  motels. 


C.  Agricultural  Waste  Incinerators. 

This  category  includes  incinerators 
burning  agricultural  waste  fur  the 
purpose  of  destruction  of  the  waste  and/ 
or  energy  recovery.  Agricultural  waste 
includes  material  generated  or  used  by 
an  agricultural  operation,  including,  for 
example,  crop  residue,  rice  hulls,  and 
almond  shells. 

D.  Wood  Waste  Incinerators.  This 
category  includes  conical  incinerators 
(including  wigwam  burners)  and  other 
types  of  incineration  equipment  burning 
wood  waste  for  the  purpose  of 
destruction  of  the  waste  and/or  enei^ 
recovery.  This  category  does  not  include 
air  curtain  incinerators  biunlng  wood 
wastes,  yard  wastes,  or  clean  lumber; 
however,  the  Administrator  will 
establish  opacity  limitations  for  such 
units  as  required  under  section  129  of 
the  1990  Amendments. 

E.  Construction  and  Demolition  Waste 
Incinerators.  This  category  covers 
incinerators  burning  construction  and 
demolition  waste  for  the  purpose  of 
destruction  of  tlie  waste  and/or  energy 
recovery.  Construction  and  demolition 
waste  includes,  for  example,  wood 
pallets,  crates,  used  lumW,  demolition 
wastes,  etc.,  and  is  excluded  from  the 
definition  of  MSW. 

F.  Crematories.  This  category  includes 
those  units  which  cremate  both  human 
and  animal  remains. 

G.  Petroleum-contaminated  Soil 
Treatment  Facilities.  This  category 
covers  stationary  facilities  or  portable 
units  that  treat  petroleum-contaminated 
soil.  Sections  104  and  127  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  exclude  petroleum  finm  the 
definition  of  hazardous  substance, 
pollutant  or  contaminant.  Therefore, 
petroleum-contaminated  soil  treatment 
facilities  are  not  regulated  as  hazardous 
waste  treatment  facilities.  The  process 
involves  heating  the  soil  with  natural 
gas,  propane,  or  No.  2  fuel  oil  to  remove 
hydrocarbons,  which  are  then  either 
combusted  in  the  kiln  or  condensed  for 
reuse. 

IV.  Regulatory  Schedule.  As  noted 
above,  section  129  of  the  1990 


Amendments  directs  the  EPA  to  develop 
NSPS  and  EG  for  categories  of  OSWl’s. 
Prior  to  doing  this,  the  EPA  must  define 
categories  of  OSWl’s  and  determine  a 
regulator)’  schedule  for  promulgating 
standards.  (Section  129  specifies  the 
schedule  for  regulatory  development  for 
MWC’s,  MWI’s,  and  ICWI’s.)  The 
emission  reductions  to  be  derived  from 
regulating  MWC’s,  MWI’s,  and  ICWI’s 
are  expected  to  outweigh  those  that  can 
be  achieved  in  regulating  the  categories 
of  incinerators  included  in  the  draft  list 
of  OSWl’s.  The  categories  of  OSWl’s 
included  in  today's  listing  are  smaller 
sources  and  controls  for  these  are  likely 
to  be  less  cost-effective  than  controls  for 
MWCs,  MWI’s.  and  ICWI’s. 

Additionally,  the  EPA  is  still  assessing 
and  understanding  the  emission 
generation  mechanisms,  emission 
controls  and  control  costs  for  the  larger 
incineration  sources,  and  it  will  be  more 
efficient  to  take  advantage  of  the 
information  developed  on  these  sources 
before  beginning  the  further  assessment 
of  OSWl’s.  As  3  result,  the  EPA 
proposes  to  prioritize  the  use  of  its 
resources  by  focusing  first  on  the  MWC, 
MWI,  and  ICWI  regulatory  projects. 
Therefore,  the  EPA  is  proposing 
November  15,  2000  as  the  regulatory 
deadline  for  promulgating  NSPS  and  EG 
for  OSWl’s.  Election  of  this  date  was 
based  upon  the  Administrator’s 
judgment  that  the  proposed  categories  of 
sources  of  OSWl’s  are  of  lesser 
significance  than  MWC’s.  MWI’s,  and 
ICWI’s,  and  upon  the  Administrator's 
conclusion  that  it  will  be  a  more 
efficient  use  of  the  EPA’s  resources  to 
regulate  those  three  source  categories 
first.  The  EPA  solicits  information  on 
the  health  and  environmental  impacts  of 
emissions  from  OSWI  facilities  that 
might  suggest  that  a  different  regulatory 
schedule  is  appropriate. 

Dated:  May  21, 1993. 

Michael  H.  Shapiro, 

•  Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc  93-12938  Filed  6-1-93;  8:45  ami 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday,  June 
11, 1993.  The  meeting  will  be  held  in 
the  Metate  Room  at  the  Far  View  Lodge, 
Navajo  Hill,  Mesa  Verde  National  Park, 
Colorado,  beginning  at  8  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  eH^ect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council’s  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior  and 
Agriculture;  the  heads  of  four  additional 
Federal  agencies;  the  Chairman  of  the 
National  Trust  for  Historic  Preservation; 
the  President  of  the  National  Conference 
of  State  Historic  Preservation  Officers;  a 
Governor;  a  Mayor,  a  Native  American 
or  Native  Hawaiian;  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  agenda  for  the  meeting  includes 
the  following; 

I.  Chairman’s  Welcome/Opening 

II.  Consideration  of  Native  American 
Issues  in  the  Section  106  Process 

III.  Revision  of  the  Council’s  Section 
106  Regulations 

IV.  Section  106  Case  Reports 

V.  Member  Responsibilities  under  New 
Federal  Ethics  Rules 

VI.  Executive  Director’s  Report 

VII.  New  Business 

VIII.  Adjourn 


Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
room  809,  Washington,  DC,  202-606-8503,  at 
least  seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW.,  #809,  Washington,  DC  20004. 

Dated;  May  25, 1993. 

Robert  D.  Bush, 

Executive  Director. 

(FR  Doc.  93-12869  Filed  6-1-93;  8:45  am] 
BILUNQ  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Noon  Lake  Timber  Saie,  Dixie  National 
Forest,  Wayne  County,  UT; 

Cancellation  of  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Environmental  impact  statement 
cancellation  notice. 

The  Teasdale  Ranger  District,  Dixie 
National  Forest,  is  withdrawing  its 
proposal  to  prepare  an  Environmental 
Impact  Statement  for  the  Noon  Timber 
Sale. 

This  notice  rescinds  the  Notice  of 
Intent  published  in  Federal  Register 
Vol.  55,  No.  241,  Page  51456,  dated 
Elecember  14, 1990. 

FOR  FURTHER  INFORMATION:  Contact  Jeff 
Bott,  Timber  Management  Assistant,  or 
Marvin  Turner,  District  Ranger, 

Teasdale  Ranger  District,  P.O.  Box  99, 
Teasdale,  Utah  84773. 

Dated:  May  21, 1993. 

Hugh  C  Thompson 

Forest  Supervisor,  Dixie  National  Forest. 

IFR  Doc.  93-12879  Filed  6-1-93;  8:45  am) 
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Suitability  Study  for  Eight  Streams  and 
Rivers  Being  Considered  for  National 
Wild  and  Scenic  River  Status,  Tahoe 
National  Forest  and  Lake  Tahoe  Basin 
Management  Unit,  Eldorado,  Alpine, 
Placer,  Sierra,  and  Nevada  Counties, 
California 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Revised  r,.itice  of  intent  to 
correct  the  number  of  streams  and  rivers 
being  studied  and  to  extend'the  date  for 
submission  of  comments. 


SUMMARY:  The  USDA  Forest  Service  is 
dropping  Martis  Creek  from  the  list  of 
nine  streams  and  rivers  being  studied 
for  possible  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System, 
reducing  the  number  of  rivers  being 
studied  within  the  Lake  Tahoe  Basin 
Management  Unit  and  the  Truckee  River 
drainage  of  the  Tahoe  National  Forest 
from  nine  to  eight.  The  total  of  70  miles 
is  reduced  to  approximately  61  miles. 
The  title  of  the  Study  is  amended  to 
drop  Yuba  County  and  to  add  Alpine 
County.  The  date  for  submitting 
comments  concerning  the  suitability  of 
the  eight  rivers  being  studied  is 
extended  to  June  15, 1993. 

DATES:  Comments  concerning  the 
suitability  of  the  rivers  and  the  scope  of 
the  analysis  should  be  received  in 
writing  by  June  15, 1993. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Terry  B.  Randolph, 
Planning  Team  Leader,  P.O.  Box  640, 
Carson  City,  Nevada  89701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Randolph,  Planning  Team  Leader, 
(702)  882-3436. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1993,  a  Notice  of  Intent  (NOI)  to 
prepare  an  environmental  impact 
statement  on  a  suitability  study  for  nine 
streams  and  rivers  being  considered  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  was  published  in 
the  Federal  Register  (Vol.  58,  No.  80, 
25799-25800).  These  nine  streams  and 
rivers  totalled  approximately  70  miles 
within  the  Lake  'Tahoe  Basin  and  the 
Truckee  River  drainage  of  the  Tahoe 
National  Forest.  Martis  Creek  should  be 
dropped  from  the  list  of  nine  streams, 
making  the  new  total  eight;  and  61  miles 
should  be  substituted  for  70  miles 
wherever  it  appears.  Martis  Creek  is 
being  dropped  from  consideration  at 
this  time  b^ause  over  90  percent  of  it 
flows  mostly  through  private  lands 
where  responsibility  for  river  protection 
most  appropriately  lies  with  State  and 
local  governments. 

The  County  of  Yuba  has  been  dropped 
from  the  title  of  this  study,  as  none  of 
the  streams  being  studied  occur  within 
Yuba  County.  Alpine  County  has  been 
added  to  the  title,  as  the  headwaters  of 
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the  Upper  Truckee  River  are  in  Alpine 
County,  California. 

The  NOI  indicated  written  comments 
should  be  received  by  May  31, 1993.  To 
provide  greater  opportunity  for  public 
participation,  the  comment  period  has 
been  extended  an  additional  15  days  to 
June  15. 1993. 

Dated;  May  26, 1993. 

Thomas  J.  Mills, 

Associate  Deputy  Chief. 

IFR  Ooc.  93-12896  Filed  6-1-93;  8:45  am] 
BIUJNa  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges: 

Reza  Panjtan  Amiri 

Renewal  of  Order  Temporarily  Denying 
Export  Privileges 

Procedural  Background 

On  November  12, 1991, 1  issued  an 
order  temporarily  denying  the  export 
privileges  of  Reza  Panjtan  Amiri,  also 
known  as  Ray  Amiri  (Amiri), 
Mohammad  Danesh,  also  known  as  Don 
Danesh  (Danesh),  and  Ray  Amiri 
Computer  Consultants  (RACC)  *  for  180 
days.  56  FR  58553  (November  20, 1991). 
This  order  was  issued  pursuant  to  the 
provisions  of  §  788.19  of  the  Export 
Administration  Regulations  (currently 
codiHed  at  15  CFR  parts  768-99  (1993)) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codiHed  at  50 
U.S.C.A.  app.  §§  2401-20  (1991,  Supp. 
1992,  and  Pub.  L.  103-10,  March  27. 
1993))  (Act). 

On  May  8, 1992, 1  granted  a  short 
extension  of  the  TDO  at  the  request  of 
the  parties.  57  FR  21057  (May  18, 1992). 
On  May  29, 1992,  and  November  25, 
1992, 1  renewed  the  TDO  for  additional 
180  day  periods.  57  FR  24242  (June  8, 
1992)*  and  57  FR  57155  (December  3, 
1992).  The  TDO  is  set  to  expire  on  May 
24, 1993,  unless  again  renewed. 

On  May  4, 1993,  the  Office  of  Export 
Enforcement.  Burpau  of  Export 
Administration.  U.S.  Department  of 
Commerce  (the  Department),  requested 
that  the  order  be  renewed  again  as  to 
Amiri,*  Amiri  has  filed  no  opposition  to 
the  request  for  renewal. 


’  RACC  is  a  sole  proprietorship  of  Amiri. 
Accordingly,  all  references  to  Amiri  include  RACC. 

*  Amiri's  appeal  from  the  May  29. 1992,  renewal 
of  the  TDO  was  dismissed  by  the  United  States 
District  Court  for  the  District  of  Columbia  for 
Amiri’s  failure  to  prosecute. 

’The  Department  did  not  request  to  have  the 
TDO  against  Danesh  renewed  in  November.  1992. 
Accordingly,  on  November  25, 1992  the  TDO 
against  Danesh  expired. 


Factual  Background 

The  factual  basis  for  the  previous 
issuance  and  renewals  of  the  TDO  is  set 
forth  in  the  Federal  Register  notices 
identified  above.  That  factual  basis 
continues  to  provide  support  for  a  TDO 
against  Amiri.  As  noted  in  the  last 
renewal.  Amiri  failed  to  appear  at 
several  dates  for  his  sentencing  on  the 
export-related  charges  to  which  he  pled 
guilty.  He  remains  a  fugitive. 

Discussion 

The  Department  continues  to  make  a 
sufficient  showing  that  a  temporary 
denial  order  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulations. 
The  prior  evidence  on  this  point  is 
enhanced  by  Amiri’s  continuing  fugitive 
status  and  the  evidence  submitted  by 
the  Department  in  support  of  the 
November  1992  renewal  of  his  attempts 
to  circumvent  the  TDO.  The 
Department’s  evidence  supports  a 
conclusion  that  Amiri  has  a  disdain  for 
the  Act  and  the  Regulations. 
Consequently,  renewal  of  the  order 
against  Amiri  is  appropriate. 

Findings 

Based  on  the  record  in  this  matter,  I 
find  that  an  order  temporarily  denying 
the  export  privileges  of  Reza  Panjtan 
Amiri,  also  known  as  Ray  Amiri, 
individually  and  doing  business  as  Ray 
Amiri  Computer  Consultants,  also 
known  as  RACC  and  CCC  Inc.,  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Act  and  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  Amiri, 
Ray  Amiri  Computer  Consultants, 

RACC,  and  CCC  Inc.  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations,  in  order  to  reduce  the 
substantial  likelihood  that  Amiri,  Ray 
Amiri  Computer  Consultants,  RACC, 
and  CCC  Inc.  will  continue  to  engage  in 
activities  that  are  in  violation  of  the  Act 
and  the  Regulations. 

Order 

It  is  hereby  ordered: 

I.  All  outstanding  individual 
validated  licenses  in  which  Reza 
Panjtan  Amiri,  also  known  as  Ray  Amiri 
(Amiri),  Ray  Amiri  Computer 
Consultants,  RACC,  or  CCC  Inc.  appear 
or  participate,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Amiri’s,  Ray  Amiri 
Computer  Consultants’,  RACC’s,  and 
CCC  Inc.’s  privileges  of  participating,  in 
any  manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 


limited  to.  distribution  licenses,  are 
hereW  revoked. 

II.  For  a  period  of  180  days  from  the 
date  of  entry  of  this  order,  Reza  Panjtan 
Amiri,  also  known  as  Ray  Amiri, 
individually  with  addresses  at  13165  E. 
Essex  Ehive,  Cerritos,  California  90701, 
and  c/o  Pars  Hafezeh,  Mirdamadi 
Avenue,  Mohsseni  Square,  Farnaz 
Street,  Second  Avenue,  No.  5,  suite  31. 
Tehran.  Iran,  and  doing  business  as  Ray 
Amiri  Computer  Consultants,  also 
known  as  RACC  and  CCC  Inc.,  with 
addresses  at  1411  5th  Street,  suite  303, 
Santa  Monica,  California  90401, 
Heinrichstrasse  9-11,  D-6000  Frankfurt 
1.  Germany,  and  c/o  Pars  Hafezeh, 
Mirdamadi  Avenue,  Mohsseni  Square, 
Farnaz  Street,  Second  Avenue,  No.  5, 
suite  31.  Tehran,  Iran,  and  all  their 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  bo 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c),  any 
person,  firm,  corporation,  or  business 
organization  related  to  Amiri  and/or  his 
companies,  Ray  Amiri  Computer 
Consultants.  RACC,  and  CCC  Inc.,  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

IV.  As  provided  by  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
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the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by.  to.  or  for  another  person  then 
subject  to  an  order  revoking  cm*  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy.  receive,  use.  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  Unit^  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privil^es  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may.  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with 
the  Office  of  the  Administrative  Law 
Judge/Export  Control.  U.S.  Department 
of  Commerce,  room  H-4017. 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  a  full  written 
statement  in  support  of  the  appeal. 

VI.  This  order  is  effective 
immediately,  and  shall  remain  in  effect 
for  180  days. 

VII.  In  accordance  with  the  provisions 
of  §  788.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  May  24, 1993. 

Dou^aa  E.  Levin, 

Acting  Assistant  Secrntary  for  Export 
Enforcement. 

|FR  Doc.  93-12857  Filed  B-1-93;  8:45  amj 
BILUNO  CODE  SMO-DT-II 


Foroigrt-Trade  Zone*  Board 
[Docket  12-e2) 

Foreign*Trad*  Zone  79— Tampa,  FL; 
Application  for  Expansion; 

Amendment  of  Application 

The  pending  application  of  the  City  of 
Tampa.  Florida,  grantee  of  FTZ  79, 
requesting  authority  to  expand  its  zone 
in  Tampa,  Florida  (Docket  12-92.  filed 
4/20/92,  57  FR  19596,  5/7/92),  has  been 
amended. 

The  application  originally  requested 
authority  to  expand  the  zone  to  include 
five  sites,  including  a  site  (17  acres)  at 
the  41  Industrial  Center,  5120  Causeway 
Boulevard,  Tampa,  which  has 
temporary  zone  status  (A-8-92,  2/12/92, 
expires  3/1/94).  The  amendment  revises 
the  application  to  eliminate  the  41 
Industrial  Center  fiom  the  expansion 
request  and  instead  requests  authority  to 
include  another  site  (2  acres) — the  East 
Tampa  Container  Station,  1831  Massaro 
Boulevard,  Tampa.  This  site  will  be 
operated  by  Air  General,  Inc.,  the 
current  operator  of  Tampa’s  Air  Cargo 
facility. 

The  comment  period  is  reopened 
until  July  19, 1993. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
Office  of  the  District  Director,  U.S. 
Customs  Service,  4430  E.  Adamo, 
suite  301,  Tampa.  Florida  33605. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  2^nes  Board,  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania  Avenue,  NW.,  room 
3716,  Washington,  DC  20230. 

Dated:  May  24, 1993. 

John  ).  Da  Ponte,  Jr, 

Executive  Secretary. 

(FR  Doc.  93-12866  Filed  6-1-93;  8:45  am) 
BILLING  CODE  3610-OS^ 


(Dodwt  20-93) 

Foreign-Trade  Zone  158 — Vicksburg/ 
Jackson,  MS;  Application  for  Subzone; 
Cortelco  Telephone/Computer 
Equipment  Plant,  Corinth,  MS 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Vicksburg/Jackson 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
158,  requesting  special-purpose  subzone 
status  for  the  telephone  and  computer 
equipment  manufacturing  facility  of 
Cortelco  USA.  Inc.  (aka  C^C.  Inc.),  in 
Corinth,  Mississippi.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 


part  400).  It  was  formally  filed  on  May 
17. 1993. 

The  Cortelco/CMC  facilities  (70  acres, 
1,200  employees)  include  a 
manufacturing  plant  and  two 
warehouses  in  Corinth  (Alcorn  County), 
Mississippi:  Site  1  (64  acres) — 
manufacturing  plant,  Fulton  Drive  in 
Corinth/ Alcorn  Industrial  Park;  Site  2  (4 
acres) — warehouse.  Sawyer  Road;  and. 
Site  3  (2  acres) — warehouse,  Pinecrest 
Road.  The  facilities  are  used  to  produce 
telephone  and  computer  equipment. 

The  telephone  products  range  from 
single-line  telephones  to  PBX  multiline 
equipment.  The  computer  equipment, 
manufactured  tmder  contract  for 
computer  companies,  includes 
monochrome  and  color  monitors, 
printed  circuit  board  assemblies,  and 
uninterruptible  power  supplies. 

The  company  purchases  certain  parts 
and  materials  ^m  abroad,  including 
cathode  ray  tubes,  integrated  tubing 
componentry,  transformers,  yokes, 
microphones,  keyboards,  circuit  boards, 
capacitors,  resistors,  transistors, 
integrated  circuits,  diodes,  batteries  and 
plastic  parts.  (Foreign-sourced  color 
cathode  ray  tubes  will  be  admitted  in 
foreign-privileged  status  (19  CFR 
146.41).) 

Zone  procedures  would  exempt 
Cortelco/CMC  from  Customs  duty 
payments  on  foreign  materials  used  in 
production  for  export.  On  domestic 
sales,  the  company  would  be  able  to 
choose  the  duty  rates  that  apply  to  the 
finished  products  (duty-free  to  8.5%, 
with  many  at  3.7%).  The  duty  rates  on 
foreign-sourced  components  range  born 
duty-free  to  10  percent.  On  shipments  to 
computer  manufacturers  operating 
under  zone  procedures.  Customs  duties 
on  the  Cortelco  products  would  be 
deferred  until  finished  computers  are 
entered  for  consumption  and  the 
computer  duty  rate  (3.9%)  would  apply. 
The  application  indicates  that  zone 
savings  will  help  improve  the  plant’s 
international  competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Executive  Secretary  at  the 
address  below.  ’The  closing  period  for 
their  receipt  is  August  2, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  16, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
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for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  310  Millsaps  Building,  201 W. 
Capitol  Street,  Jackson,  Mississippi 
39201. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  May  20, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-12865  Filed  6-1-93;  8:45  amj 
BtLUNO  CODE  36^0-O^ 


International  Trade  Administration 
[A-351-820] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination  of 
Sales  at  Less  Than  Fair  Value; 
Ferrosiiicon  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimbedy  Hardin,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0371. 
POSTPONEMENT:  On  February  1, 1993, 
the  Department  of  Commerce  (the 
Department)  initiated  an  antidumping 
duty  investigation  on  ferrosiiicon  horn 
Brazil  (58  FR  7529,  February  8, 1993). 

On  May  18, 1993,  counsel  for 
petitioners  made  a  timely  request  for  a 
postponement  of  the  preliminary 
determination  in  the  above-referenced 
investigation.  We  find  no  compelling 
reasons  to  deny  petitioners’  request. 
Therefore,  pursuant  to  19  CFR  353.15(c), 
we  are  postponing  the  date  of  the 
preliminary  determination  in  this 
investigation  until  not  later  than  August 
10, 1993.  The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  733(f)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act). 

This  notice  is  published  pursuant  to 
section  19  CFR  353.15(d). 

Dated;  May  25, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-12867  Filed  6-1-93;  8:45  ami 
BILUNO  CODE  X1»-OS^ 


Massachusetts  institute  of 
Technology,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 

14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-001.  Applicant: 
Massachusetts  Institute  of  Tedmology, 
Cambridge,  MA  02139.  Instrument: 

Mass  Spectrometer,  Model  API  I/LC. 
Manufacturer:  PE  Sciex  Instruments, 
Canada.  Intended  Use:  See  notice  at  58 
FR  14559,  March  18, 1993.  Reasons;  The 
foreign  instrument  provides  ionization 
at  ambient  temperature  with  an 
atmospheric  pressure  chemical 
ionization  source  that  minimizes 
fragmentation  and  rearrangement  for 
analysis  of  large,  thermally-labile 
molecules.  Advice  Received  From: 
National  Institutes  of  Health,  March  4, 
1993  (comparable  case). 

Docket  Number:  93-002.  Applicant: 
University  of  Rhode  Island, 

Narragansett,  RI 02882-1197. 
Instrument:  Multi-sensor  Core  Logger. 
Manufacturer:  GEOTECK,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  14559,  March  18, 1993.  Reasons:  The 
foreign  instrument  provides  whole-core 
measurements  of  density  profile, 
acoustic  p-wave  velocities,  and 
background  gamma  ray  attenuation  in 
marine  sediments.  Advice  Received 
From:  A  private  research  institution, 
December  1, 1992  (comparable  case). 

The  National  Institutes  of  Health  and 
a  private  research  institution  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant’s  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  either  of  the  foreign 
instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-12863  Filed  6-1-93.  8:45  am] 
BILUNQ  CODE  SSIO-OS-T 


University  of  California,  Los  Alamos  et 
al.;  Notice  of  Consolidated  Decision  on 
Applications  for  Duty-free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  Number:  92-150.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instrument:  UHV  Scanning 
Tunneling  Microscope.  Model  STM-1. 
Manufacturer:  Omicron  Associates/ 
Omicron  Vakuumphysik  GmbH. 
Germany.  Date  of  Denial  without 
Prejudice  to  Resubmission:  March  10, 
1993. 

Docket  Number:  92-159.  Applicant: 
The  Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Thin-Film  Sputtering  System,  Model 
SPC-350.  Manufacturer:  Anelva 
Corporation,  Japan.  Date  of  Denial 
without  Prejudice  to  Resubmission: 
February  18, 1993. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-12862  Filed  6-1-93;  8:45  am) 
BILLING  CODE  3S10-OB-E 


University  of  California,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
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301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-134.  Applicant: 
University  of  California,  Livermore,  CA 
94550.  Instrument:  ICP  Mass 
Spectrometer,  Model  ICP-200. 
Manufacturer:  Turner  Scientific,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  48598,  October  27, 1992.  Reasons: 
The  foreign  instrument  provides:  (1)  Sub 
ppb  quantitative  analysis  of  trace 
elements  and  isotopes,  (2)  flow  injection 
and  (3)  a  glow  discharge  source. 

Docket  Number:  92-185.  Applicant: 
University  of  California,  Los  Alamos, 
NM  87545.  Instrument:  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  7547,  February  8, 1993.  Reasons: 

The  foreign  instrument  provides:  (1) 
Seven  Faraday  cup  collectors  and  a  Daly 
multiplier  collector,  (2)  negative-ion 
capability  for  small  samples  and  (3) 
analysis  of  plutonium  isotopes. 

Docket  Number:  92-183.  Applicant: 
Department  of  Health  and  Human 
Services/PHS/NIH/NO/DCPC/EDCOP/ 
BPRB,  Kensington,  MD  20895. 
Instrument:  Mass  Spectrometer,  Model 
API  ni.  Manufacturer:  Perkin-Elmer/ 
Sciex,  Canada.  Intended  Use:  See  notice 
at  58  FR  7546,  February  8, 1993. 
Reasons:  The  foreign  instrument 
provides  ambient  temperature 
ionization  to  produce  molecular  ions 
with  no  thermal  degradation  and 
capacity  of  HPLC  flows  in  excess  of  2.0 
ml/minute. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is 
pertinent  to  each  applicant’s  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  93-12864  Filed  6-1-93;  8:45  am) 
MUINO  CODE  X10-0S-F 


National  Instituta  of  Standarda  and 
Technology 

[Docket  No.  920772-3048] 

RIN  0693-AB05 

Approval  of  Federal  Information 
Processing  Standards  Publication 
127-2,  Database  Language  SQL 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revision  of 
Federal  Information  Processing 
Standard  127-1,  Database  Language 
SQL,  which  will  be  published  as  FIPS 
Publication  127-2.  This  publication 
announces  adoption  of  American 
National  Standard  Database  Language 
SQL,  ANSI  X3.135-1992.  as  the  Federal 
Information  Processing  Standard  for 
Database  Language  SQL  (FIPS  SQL). 

This  revised  standard  supersedes  FIPS 
127-1  in  its  entirety. 

SUMMARY:  On  September  9, 1992,  notice 
was  published  in  the  Federal  Register 
(57  FR  41126)  that  a  revision  of  Federal 
Information  Processing  Standard  127-1, 
Database  Language  SQL,  was  being 
proposed  for  Federal  use. 

Ine  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 

On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

Tne  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
sp)ecifications  section,  which  deals  with 
the  tedmical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice 

EFFECTIVE  DATE:  This  Standard  is 
efiective  December  3, 1993. 

ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  horn  the  National 


Technical  Information  Service  (NTIS). 
Specific  ordering  information  from 
N^S  for  this  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  piortion  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Leonard  Gallagher,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899,  telephone 
(301)  975-3251. 

Dated:  May  26, 1993 
Raymond  G.  Kammer, 

Acting  Director. 

Federal  Information  Processing 
Standards  Publication  127-2 

June  2, 1993. 

Announcing  the  Standard  for  Databa.se 
Language  SQL 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Database 
Language  SQL  (FIPS  PUB  127-2). 

2.  Category  of  Standard.  Software 
Standard,  Database. 

3.  Explanation.  This  publication  is  a 
revision  of  FIPS  PUB  127-1  and 
supersedes  that  document  in  its 
entirety.  It  provides  a  substantial, 
upward-compatible  enhancement  of 
Database  Language  SQL.  It  includes  four 
levels  of  conformance:  Entry  SQL, 
Transmittal  SQL,  Intermediate  SQL,  and 
Full  SQL.  Entry  SQL  is  a  minor 
enhancement  over  the  minimum 
requirements  of  FIPS  PUB  127-1, 
Intermediate  SQL  is  a  major 
enhancement  over  Entry  SQL,  and  Full 
SQL  is  a  major  enhancement  over 
Intermediate  SQL.  Transitional  SQL  is  a 
temponury  FIPS  specification  that  falls 
approximately  half  way  between  Entry 
SQL  and  Intermediate  SQL. 
Conformance  to  Entry  SQL  is  required 
in  all  Federal  procurements  of  SQL 
products.  Conformance  to  Transitional 
SQL,  Intermediate  SQL,  or  Full  SQL  are 
options  that  may  be  specified, 
explicitly,  as  requirements  in  a  Federal 
procurement.  S^tion  13  identifies  the 
minimum  requirements  for  conformance 
to  Entry  SQL  in  FIPS  PUB  127-2  that 
differ  horn  the  minimum  requirements 
for  conformance  to  FIPS  PUB  127-1, 
and  Section  14  defines  requirements  for 
the  three  additional  levels  of 
conformance. 

This  publication  announces  adoption 
of  American  National  Standard  Database 
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Language  SQL.  ANSI  X3.135-1992.  as 
the  Federal  InformatioB  Processing: 
Standard  for  Database  Language  SQL 
(FIPS  SC^).  The  exact  specification  is  in 
Section  10  of  this  standard. 

ANSI  SQL  is  a  revision  end 
replacement  of  two  previous  American 
National  Standards.  ANSI  X3.135~19e9 
and  AN^  X3.168^1089.  It  specifies  the 
syntax  and  semantics  of  SQL  language 
facilities  for  defining  and  accessing  SC^ 
databases  These  facilities  include; 

— Schema  definition,  to  declare  the 
structures,  integrity  constraints,  and 
access  privileges  of  a  database. 

— Sdiema  manipulation,  to  alter  a 
schema  definition. 

— Data  manipulation,  to  populate  a 
database  and  access  SQL-data. 

— ^Transaction  management,  to  define 
and  manage  SQL-transactions. 

— Ckinnection  management,  to  establish 
and  manage  SQL-connections. 

— Session  management,  to  set  the 
attributes  of  an  SQL-session. 

— Dynamic  SQL,  to  provide  facilities  for 
dynamic  construction  and  execution 
of  SQL  statements. 

— Diagnostics  management,  to 
communicate  constraint  violations 
and  warnings  to  appHcations. 

— Information  schema  tables,  to  provide 
an  SQL  description  of  schema 
definitions. 

— Programming  language  bindings,  to 
declare  database  procedures  that  may 
be  called  from  various  programming 
languages. 

— EmMdded  SQL,  to  define  how  SQL 
statements  may  be  syntactically 
embedded  into  one  of  the  following 
programming  languages:  Ada,  C. 
COBOL,  FORTRAN.  MUMPS.  Pascal, 
or  PL/I.  Embedded  SQL  was  formerly 
defined  in  ANSI  X3.168-1989. 

ANSI  SQL  is  specified  in  three  levels: 
Entry  SQL,  Intermediate  SQL,  and  Full 
SQL  Entry  SQL  is  a  minor  enhancement 
of  ANSI  X3.135-198g  (see  Section  13). 
Intermediate  SQL  adds  provisions  for 
schema  manipulation,  dynamic  SC^ 
diagnostics  management,  long 
identifiers,  multiple  module  support, 
cascade  delete  for  referential  integrity, 
multiple  schemas  per  authorization 
identifier,  DATE  uid  TIME  data  types, 
domains,  variable  length  character 
strings,  support  for  national  character 
sets,  and  substantial  enhancaiuents  for 
data  manipulation.  The  data 
manipulation  enhancements  in 
Intermediate  SQL  include:  a  CASE 
expression,  CAST  functions  between 
data  types,  string  operations,  natural 
join,  outer  join,  union  join,  row  value 
expressions,  and  subqueries  in  value 
expressions,  as  well  as  table  operations 
for  union,  intersection,  and 


complement  FuU  SQL  adds  provisions 
for  connecti<m  management,  session 
managenMnt,  pre-defined  cluuacter 
translations  and  formrof'-uae 
conversions,  a  BIT  string  data  type, 
deferrable  inte^ty  con^raints.  derived 
tables  in  the  FROM  clause,  subquaries 
in  CHEQC  clauses,  insensitive  cursors, 
self-referencing  data  operations, 
assertions,  md  temporary  tables.  A  list 
of  optional  FIPS  SQL  features, 
comprising  all  of  the  additional 
facilities  in  ANSI  Intermediate  SC^  and 
Full  SC^,  is  defined  in  Section  14  of 
this  standard. 

The  purpose  of  FIPS  SQL  is  to 
promote  portability  and  interoperability 
of  datab^  application  programs,  to 
fecilitate  mainten<moa  of  database 
systems  among  heterogeneous  data 
processing  environments,  and  to  allow 
for  the  efficient  exchange  of 
programmers  among  different  data 
management  projects.  The  standard  is 
used  by  implementors  as  the  reference 
authority  in  developing  a  FIPS 
conforming  relational  model  database 
management  system,  with  standard 
programming  language  interfaces  to  that 
database  management  system.  The 
standard  is  us^  by  applicaticm 
programmers  to  help  write  SQL 
conforming  applications  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and  semantic 
rules  of  Database  Language  SC^ 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory) 

6.  Cross  Index. 

a.  American  National  Standard 
Database  Language  SQL.  ANSI  X3.135- 
1992  (revision  of  ANSI  X3. 135-1989 
and  replacement  of  ANSI  X3. 168-1989). 

b.  ISO/IEC  9075:1992.  Database 
Language  SQL  (revision  of  ISO/IEC 
9075:1989). 

Note:  Except  for  a  difTerrat  Foreword, 
Introduction,  and  Normative  references, 
ANSI  X3.135-1992  and  iSO/IEC  9075:1992 
are  identical  documents. 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  (FQIMR) 
subpart  201.20.303,  Standmds,  and 
subpait  201.39.1002,  Faderal  Standards, 
April  1992, 

b.  Federal  A£^  and 
Telecommunication  Standards  Index, 
U.S.  General  Services  Administration, 
lnformati<m  Resources  Management 
Service,  October  1992  (updated 
periodically). 

c.  NIST,  Validated  Products  List. 
Programming  Languages,  Database 


Language  SQL,  Graphica,  GOSIP, 

POSIX.  Security;  fudj  B.  Kailey,  Editor, 
NISTIR  5103.  issue  No.  1.  January  1993 
(republished  quMterlyJ,  Availabfe  by 
subscription  from  the  National 
Technical  Informetion  Service  (NTIS). 

d.  FIPS  PUB  21-3,  Pro^amining 
Language  CCffiOL,  1990. 

e.  FIPS  PUB  69-1,  Programming 
Language  FORTRAN,  1985. 

f.  FIPS  PUB  109,  Programming 
Language  Pascal.  1985, 

g.  FIPS  PUB  119.  Programming 
Language  Ada,  1985. 

h.  FIPS  PUB  12S-1,  Programming 
Language  MUMPS,  1993. 

i.  FIPS  PUB  160,  Programming 
Language  C,  1991. 

).  FIPS  PUB  146,  Government  Open 
Systems  Interconnection  Profile 
(GOSDP).  A  revision  to  FIPS  PUB  146- 
1,  including  Remote  Database  Access 
(RDA)  specifications,  is  pilanned  for 
mid-1993.  To  be  issued  in  conjunction 
with  IGOSS. 

k.  IGOSS,  Industry/Government  Open 
Systems  Specification,  publication 
planned  mid-1993.  This  specification 
will  reference  “stable  agreements”  hrom 
the  NIST  OSI  Implementor’s  Workshop 
as  of  December  1992. 

l.  NISTSP  500-206,  Stable 
Implementation  Agreements  for  Open 
Systems  Interconnection  Protocols, 
Version  6,  Edition  1,  NIST  Woikshop  for 
Implementors  of  Open  Systems 
Interconnection,  DecemlMr  1992. 

m.  ISO/IEC  9579-1,  bifoimation 
Technology — Open  Systems 
Interconnection — Remote  Database 
Access — Part  1:  Generic  model,  service, 
and  protocol,  document  ISO/IEC  JTCl/ 
SC21  N7689.  April  1993. 

n.  ISO/IEC  9579-2,  Information 
Technology — Open  Systems 
Interconnection — Remote  Database 
Access — Part  2r  SQL  specialization, 
document  ISO/IEC  JTC1/SC21  N7703. 
April  1993. 

o.  ISO/IEC  10026,  Information 
Technology-Open  Systems 
Interconnection — Distributed 
Transaction  Processing — Part  1:  OSI  TP 
Model,  Part  2:  OSI  TP  Service,  Part  3: 
OSI  TP  Protocol  Specification, 
International  Standard,  December  1992. 

p.  SQL  Information  Bulletin,  Number 
1,  SQLIB-1,  Interpretations  of  ANSI 
X3. 13 5-1 989,  available  from  Global 
Engineering  Documents,  April  1991. 

q.  FIPS  PUB  29-2,  Interpretation 
Procedures  for  FIPS  Software,  14 
September  1987, 

r.  ISO  646,  Information  Processing — 
ISO  7-bit  coded  character  set  for 
information  interchange,  2nd  edition. 
Third  Edition,  December  1991. 

s.  ISO  4873,  Information  Processing — 
ISO  8-bit  code  for  information 
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interchange — Structure  and  rules  for 
implementation,  Third  Edition,  1991. 
Replaces  ANSI  X3.134.1.  8-bit  ASCII. 

t.  ANSI/ISO  8859-1,  Information 
processing — 8-bit  single-byte  coded 
graphic  character  sets — ^Part  1:  Latin 
alphabet  No.  1,  February  1987.  Replaces 
ANSI  X3.134.2  elective  September  22, 
1992. 

u.  ISO/IEC  CD  11404,  Information 
Technology — ^Programming  Languages — 
Language  Independent  Data  Typtes 
(CUD),  document  JTC1/SC22  N1305, 
December  1992. 

8.  Objectives.  The  FIPS  for  Database 
Language  SQL  permits  Federal 
departments  and  agencies  to  exercise 
more  effective  control  over  the 
production,  management,  and  use  of  the 
Government’s  information  resources. 
The  primary  objectives  are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
database  application  programmers  by 
ensuring  that  skills  acquired  on  one 
project  are  transportable  to  other 
projects,  thereby  reducing  the  cost  of 
database  programmer  retraining. 

— ^To  reduce  overall  software  costs  by 
making  it  easier  and  less  expensive  to 
maintain  database  dehnitions  and 
database  application  programs  and  to 
transfer  those  definitions  and 
programs  among  different  computers 
and  database  management  systems, 
including  replacement  database 
management  systems. 

— ^To  promote  communication  and 
interoperability  among  data 
installations  conforming  to  FIPS  SQL 
and  related  GOSIP  communications 
standards. 

— ^To  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the 
understanding  and  use  of  database 
methods  employing  standard 
structures  and  operations,  standard 
data  types,  standard  constraints,  and 
standard  interfaces  to  programming 
languages. 

— ^To  protect  the  software  assets  of  the 
Federal  government  by  ensuring  to 
the  maximal  feasible  extent  that 
Federal  database  management  system 
standards  are  technically  sound  and 
that  subsequent  revisions  are 
compatible  with  the  installed  base. 
Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
database  management  system 
specihcations. 

9.  Applicability. 

9.1  Database  Language  SQL  is  one  of 
the  database  language  standards 


provided  for  use  by  all  Federal 
departments  and  agencies.  These 
database  language  standards  should  be 
used  for  all  computer  database 
applications  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  FIPS  SQL  is 
peuticularly  well  suited  for  use  in 
database  applications  that  employ  the 
relational  data  model.  The  relational 
data  model  is  appropriate  for 
applications  requiring  flexibility  in  the 
data  structures  and  access  paths  of  the 
database.  The  relational  data  model  is 
desirable  where  there  is  a  substantial 
need  for  ad  hoc  data  manipulation,  and 
data  restructuring,  in  addition  to  the 
need  for  access  by  static  applications 
under  production  control. 

9.2  FIPS  SQL  shall  be  used  for 
relational  database  applications  and 
programs  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
database  application  will  be  longer 
than  the  life  of  the  presently  utilized 
equipment  or  database  management 
system,  if  any. 

— ^The  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
^quently. 

— ^The  database  application  is  being 
designed  and  developed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor. 

— ^The  database  application  will  or 
might  be  run  under  a  database 
management  system  other  than  that 
for  which  the  database  application  is 
initially  written. 

— ^The  database  application  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 

— ^The  database  application  is  one  part 
of  a  distributed  application  that 
requires  exchange  of  data  or 
interoperation  of  the  various  parts. 

— ^The  database  application  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (e.g.. 
Federal  government  contractors.  State 
and  local  governments,  and  others). 

9.3  Nonstandard  language  features 
shall  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FIPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  conforming  database 
management  system.  Although 
nonstandard  language  features  can  be 
very  useful,  it  should  be  recognized  that 


their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  costly. 

9.4  Although  this  standard  does  not 
specifically  address  interactive  database 
access  through  graphical  user  interfaces 
(GUI),  the  SQL  statements  specified  by 
this  standard  are  appropriate  for  such 
use.  In  a  ClientyServer  environment,  a 
GUI  client  may  use  SQL  statements  to 
access  SQL  conformant  server 
databases. 

9.5  Although  this  standard  does  not 
specifically  address  distributed  database 
management  systems  on  distributed 
database  applications,  the  connection 
management  statements  defined  in  this 
standard  may  be  used,  along  with 
facilities  for  remote  database  access 
(ISO/IEC  9579)  and  distributed 
transaction  processing  (ISO/IEC  10026), 
to  access  SQL-data  at  remote  nodes  in 

a  distributed  system  and  to  present  a 
global  view  to  application  programs. 

9.6  Although  this  standard  does  not 
specificlaly  address  user-defined  data 
types,  class  hierarchies,  inheritance, 
polymorphism,  or  other  features  of 
object  database  management  system, 
such  capabilities  are  upward  compatible 
extensions  of  this  standard  and  may  be 
specified  in  a  future  revision  of  FIPS 
SQL  (see  Section  16.8). 

9.7  It  is  recognized  that  some 
programmatic  requirements  may  be 
more  economically  and  efficiently 
satisfied  through  the  use  of  a  database 
management  system  employing  a 
different  data  model  than  those 
provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  FIPS  database  language 
but  does  not  conform  to  all  other  aspects 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost,  data  integrity, 
and  the  potential  for  data  sharing. 

9.8  Some  programmatic  requirements 
may  be  more  economically  and 
efficiently  satisfied  by  the  use  of 
automatic  program  generators  or  by 
database  access  through  other  high-level 
language  information  processing 
systems.  However,  if  the  final  output  of 
a  program  generator  or  high-level 

.  language  system  is  language  that 
accesses  a  relational  database,  then  that 
language  shall  conform  to  the 
conditions  and  specifications  of  SQL. 

10.  Specifications.  FIPS  SQL  adopts 
all  provisions  of  ANSI  X3, 135-1992, 
Database  Language  SQL,  with  the 
exceptions  listed  below: 

a.  FIPS  SQL  requires  conformance  to 
Entry  SQL.  Conformance  to  Transitional 
SQL.  Intermediate  SQL,  or  full  SQL  are 


J 
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)  options  that  may  be  specifiad  explicitly 
in  SQL  procurements  (see  Section  14). 

b.  FTPS  S(^  does  not  include  PL/1 
language  bindings,  since  PL/I  is  not  a 
FIPS  pr^amming  language. 

c.  rlPSSQL  does  not  recognize 
conformance  solely  by  “direct 
invocation  and  processing  of  SQL 
language”  as  specified  in  Subclause  23.2 
of  ANSI  X3.135-1992,  because  direct 
invocation  does  not  mandate  all  of  the 
facilities  desired  in  a  FTPS  SQL 
conforming  product.  Conformance  to 
FIPS  SQL  requires  a  Module  or 
Embedded  SQL  binding  style  to  one  or 

'  more  FTPS  programming  languages. 

d.  FTPS  SQL  requires  that  tne  “SQL 
Flagger”  be  implemented  in  Entry  ^L 
in  addition  to  Intermediate  SQL  and 
FTPS  SQL.  This  is  because  FTPS  SQL  has 
always  included  a  flagger  requirement, 
even  from  its  Brst  specification  in  1987. 
For  conformance  to  Entry  SQL  or 
Transitional  SQL,  FTPS  ^L  requires 
“Entry  SQL  Flagging”  with  the  “Syntax 
Only”  extent  of  checking  option  as 
defined  in  Subclause  4.33  of  ANSI 
X3.135-19g2.  The  SQL  Flagger  is 
required  for  each  language  binding 
style,  including  "Interactive  Direct 
SQL”  (see  Section  16.5). 

e.  For  conformance  to  Intermediate 
SQL  or  to  Full  SQL,  FIPS  SQL  requires 
implementation  of  the  following  named 
character  sets:  SQL_CHARACTER, 
ASCn_GRAPHIC,  LATINl, 
ASCn_FULL,  and  SQL_TEXT.  The 
form-of'Use  and  default  collation 
requirements  for  these  character  sets  are 
deflned  in  Section  16.7  of  this  standard. 

f.  For  conformance  to  Intermediate 
SQL  or  to  Full  SQL,  FIPS  SQL  requires 
implementation  of  the 

FTPS  DOCUMENTATION  schema,  as 
specifled  in  Section  15  of  this  standard. 

11..  Implementation.  Implementation 
of  this,  standard  involves  four  areas  of 
consideration:  the  effective  date, 
acquisition  of  FTPS  SQL 
implementations,  interpretation  of  FTPS 
SQL,  and  validation  of  FTPS  SQL 
implementations. 

11.1  Effective  Date.  This  publication 
is  effective  December  3, 1993.  Prior  to 
that  date  the  requirements  of  FIPS  PUB 
127-1  apply  to  Federal  SQL 
procurements.  This  delayed  effective 

i  date  is  intended  to  give 

implementations  that  conform  to  FIPS 
PUB  127-1  time  to  make  the 
enhancements  necessary  to  enable 
confomumce  to  Entry  SQL  (see  Section 
13).  No  further  transitional  period  is 
necessary. 

11.2  Acquisition  of  S(^ 
Implementations.  Retetional  model 

j  database  management  systems,  acquired 

I  for  Federal  use  shall  implement  FTF^S 
'  SQL  Conformance  to  FIPS  SQL  is 


required  whether  SQL  implementations 
are  developed  internally,  acquired  as 
part  of  an  ADP  system  procurement, 
acquired  by  separate  procurement,  used 
under  an  AEff*  leasing  arrangement,  or 
sp>ecified  for  use  in  contracts  for 
programming  services.  Recommended 
terminology  for  procurement  of  FIPS 
SQL  is  contained  in  the  U.S.  General 
Services  Administration  publication 
Federal  AIX*  k  Telecommunications 
Standards  Index.  Chapter  4  Part  1. 

11.3  Interpretation  of  FTPS  SQL.  NIST 
provides  for  the  resolution  of  questions 
regarding  FTPS  SQL  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  Procedures 
for  interpretations  are  specified  in  FTPS- 
PUB  29-2.  All  questions  about  the 
interpretation  of  FTPS  SQL  should  be 
addressed  to:  Director,  Computer 
Systems  Laboratory,  ATTN:  Database 
Language  SQL  Interpretation,  National 
Institute  of  Standards  and  Technolog}', 
Gaithersburg,  MD  20899,  Telephone: 
(301) 975-2833. 

11.4  Validation  of  SQL 
Implementations.  Implementations  of 
FIPS  SC^  shall  be  validated  in 
accordance  with  NIST  Computer 
Systems  Laboratory  (CSL)  validation 
procedures  for  FTPS  SQL. 

Recommended  procurement 
terminology  for  validation  of  FIPS  SQL 
is  contained  in  the  U.S.  General 
Services  Administration  publication 
Federal  ADP  &  Telecommunications 
Standards  Index,  Chapter  4  Part  2.  This 
GSA  publication  provides  terminology 
for  three  validation  options:  Delayed 
Validation,  Prior  Validation  Testing, 
and  Prior  Validation.  The  agency  shall 
select  the  appropriate  validation  op>tion 
and  shall  specify  whether  a  Validation 
Summary  Report  or  Certificate  of 
Validation  i&  required.  The  agency  shall 
specify  appropriate  time  frames  for 
validation  and  correction  of 
nonconformities.  The  agency  is  advised 
to  refer  to  the  NIST  publication 
Validated  Products  List  for  information 
about  the  validation  status  of  SQL 
products.  This  information  may  be  used 
to  specify  validation  time  frames  that 
are  not  unduly  restrictive  of 
competition. 

The  agency  shall  specify  the  criteria 
used  to  determine  whether  a  Validation 
Summary  Report  (VSR)  or  Certificate  is 
applicable  to  the  hardware/sofiware 
environment  of  the  SQL  implementation 
offered.  The  criteria  for  applicability  of 
a  VSR  or  Certificate  should  be 
appropriate  to  the  size  and  timing  of  the 
procurement.  A  large  procurement  may 
require  that  the  offered  version/release 
of  the  SC^  implementation  shall  be 
validated  in  a  specified  hardware/ 
software  environment  axui  that  the 


validation  shall  be  conducted  widi 
sp)ecified  hardware/software  features  or 
parameter  settings;  e.g.  the  same 
parameter  settings  to  be  used  in  a 
performance  benchmark.  An  agency 
with  a  single-license  procurement  may 
review  the  Validated  Products  List  to 
determine  the  applicability  of  existing 
VSRs  or  Certificates  to  the  agency’s 
hardware/software  environment. 

Implementations  shall  be  evaluated 
using  the  NIST  SQL  Test  Suite,  a  suite 
of  automated  validation  tests  for  SQL 
implementations.  The  NIST  SQL  Test 
Suite  was  first  released  in  August  1988 
to  help  users  and  vendors  determine 
compliance  with  FTPS  SQL.  Version  3.0 
of  the  tost  suite  was  released  in  January 
1992,  to  be  used  for  validating 
conformance  to  FTPS  PUB  127-1  after 
July  1, 1992.  It  is  exi>ected  that  Version 
4.0  of  the  test  suite  will  be  available  in 
mid-1993,  to  be  used  for  testing 
conformance  to  Entry  SQL  of  FIPS  PUB 
127-2  after  the  effective  date.  The 
results  of  validation  testing  by  the  SQL 
Testing  Service  are  published  on  a 
quarterly  basis  in  the  Validated 
Products  List,  available  from  the 
National  Technical  Information  Service 
(NTTS). 

Each  release  of  the  test  suite  has 
provided  additional  interfaces  and  test 
cases  to  increase  the  test  suite’s 
coverage  of  the  SQL  language.  Version 
3.0  of  the  NIST  SQL  Test  Suite  provides 
11  test  suite  types  (interfaces): 
Embedded  (pre-processor)  Ada, 
Embedded  C,  Embedded  COBOL, 
Embedded  FORTRAN,  Embedded 
Pascal,  module  language  Ada.  module 
language  C,  module  language  COBOL, 
module  language  FORTRAN,  module 
language  Pascal,  and  Interactive  Direct 
SQL.  Version  3.0  does  not  include  tests 
for  Embedded  MUMPS  or  module 
language  MUMPS  because  the  MUMPS 
programming  language  interface  is  not 
defined  in  FTPS  127-1;  such  tests  may 
be  available  in  Version  4.0  for  testing  of 
FTPS  127-2.  There  are  additional  tests  in 
Version  3.0  for  the  Integrity 
Enhancement  Feature,  default  database 
sizing  constructs,  and  the  FTPS  Flagger 
requirement  of  FIPS  127-1. 

An  SQL  Test  Suite  license  includes 
all  of  the  tests  described  above, 
documentation,  and  automatic 
notifications  of  approved  changes  to  the 
SQL  Test  Suite  for  a  six  month  period. 

A  license  for  SC^  Test  Suite  Version  3.0 
is  a  necessary  requirement  for  an 
organization  that  wishes  to  be  tested  by 
the  NIST  SQL  Testing  Service  between 
July  1, 1992  and  the  effective  date  of 
FTPS  127-2. 

Current  information  about  the  NIST 
SQL  Validation  Service  and  validation 
procedures  for  FTPS  SQL  is  available 
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firom:  National  Institute  of  Standards 
and  Technology,  Computer  Systems 
Laboratory,  Software  Standards 
Validation  Group,  Building  225,  room 
A266,  Gaithersburg,  Maryland  20899, 
(301)  975-2490. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Ftocessing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  ma)or  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building, 
room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  an^or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 


(Section  13  through  Section  16  of 
FIPS  PUB  127-2  are  not  included  in  this 
announcement). 

17.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  telephone  703- 
487-4650.  (Sale  of  the  included 
sftecification  document,  ANSI  X3.135— 
1992,  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 
Publication  127-2  (FIPS  PUB  127-2), 
Database  Language  SQL.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

[FR  Doc.  93-12918  Filed  6-1  -93;  8:45  am] 
BIUINQ  CODE  3S10-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  application 
for  modification  of  research  and 
enhancement  permit  No.  795. 

Notice  is  hereby  given  that  the  Idaho 
Department  of  Fish  and  Game  (IDFG) 
has  applied  in  due  form  for  a 
modification  of  scientific  research  and 
enhancement  permit  No.  795  to  take 
endangered  and  threatened  species  as 
authorized  by  the  Endangered  Species 
Act  (ESA)  of  1973  (16  U.S.C.  1531- 
1543)  and  the  National  Marine  Fisheries 
Service  (NMFS)  regulations  governing 
endangered  fish  and  wildlife  permits 
(50  CFR  Part  217-227).  This  application 
involves  a  captive  broodstock  program 
using  Snake  River  sockeye  salmon 
[Oncorhynchus  nerka),  a  species  listed 
under  the  ESA. 

Summary  of  Application 

The  IDFG  requests  authorization  to 
modify  Permit  #795  to  allow  the  release 
of  progeny  of  the  1991  outmigrants 
collected  fi-om  Redfish  and  Alturas 
lakes,  and  to  implement  research  and 
enhancement  using  the  residual  sockeye 
population  in  Redfish  Lake. 

The  IDFG  proposes  to  retain  a 
maximum  of  20  adult  residual  sockeye 
salmon,  of  approximately  equal  sex 
ratio,  for  inclusion  in  the  Redfish  Lake 
Sockeye  Salmon  Captive  Broodstock 
Program.  Trapping  would  occur  from 
October  1,  through  November  15,  of 
each  year. 

The  IDFG  proposes  to  release  40 
mature  outmigrants,  captured  as 
juveniles  in  1991  from  the  Redfish  Lake 


Creek  trapping  operation,  into  Redfish 
Lake  to  demonstrate  whether  these  fish 
can  spawn  volitionally  and  to 
investigate  whether  spawning  areas 
other  than  Sockeye  Beach  are  used. 

IDFG  also  proposes  to  release  progeny 
of  the  Redfish  Lake  and  Alturas  Lake 
outmigrants  collected  in  1991  into 
Redfish  Lake,  Alturas  Lake,  and  Stanley 
Lake.  This  would  be  the  first  spawning 
of  the  sockeye  captive  broodstock 
program,  expected  in  the  fall  of  1993. 
Current  inventory  is  615  fish  averaging 
930  grams.  These  fish  will  be  four  years 
old  in  October  and  gonadal 
development,  based  on  mortalities,  has 
been  observed. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
We.st  Hwy.,  room  8268,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Statements  and  opinions  contained  in 
this  application  summary  include  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service.  1335 
East-West  Hwy.,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620  Portland,  OR  97232 
(503/230-5400). 

Dated:  May  18, 1993. 

William  W.  Fox,  )r., 

Director,  Office  of  Protected  Hesources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-12878  Filed  6-1-93;  8:45  am] 
BIUMO  CODE  3610-4SM« 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  a  second  emergency 
modification  to  scientific  research  and 
enhancement  permit  No.  828  (P504B). 

On  April  14. 1993  (58  FR  21284),  the 
U.S.  Army  Corps  of  ^gineers  was 
issued  Permit  No.  828  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (ESA)  (U.S.C.  1531-1543)  and 
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the  NMFS  regulations  governing  listed 
hsh  and  wildlife  (50  CTO  parts  217- 
227), 

Permit  No.  828  authorizes  the  Corps 
to  take  listed  Snake  River  sockeye 
salmon  {Oncorhynchus  nerka)  and 
listed  Snake  River  fall  and  spring/ 
summer  chinook  salmon  (O. 
tshawytscha)  for  the  purposes  of 
scientific  research  and  enhancement. 

On  May  4. 1993  (58  FR  28394),  as 
authorized  by  the  ^A,  NMFS  issued  an 
emergency  Modification  to  Permit  No. 
828.  Tlie  emergency  modihcation 
authorizes  the  Corps  to  take  additional 
listed  Snake  River  spring/summer 
Chinook  salmon. 

Notice  is  hereby  given  that  on  May  21, 
1993  the  Corps  was  issued  a  second 
Modification,  to  increase  the  number  of 
juvenile  listed  Snake  River  spring/ 
summer  chinook  salmon  (Oncorhynchus 
tshawytscha)  authorized  to  be  captured 
and  handled  by  the  National  Marine 
Fisheries  Service  at  Little  Goose  Dam 
(Appendix  5,  Study  4:  "Evaluation  of 
the  juvenile  bypass  system  at  Little 
Goose  Dam).  The  emergency 
modification  authorizes  the  Corps  to 
capture  and  handle  an  additional  1,560 
listed  Snake  River  spring/summer 
chinook  salmon. 

The  request  is  based  on  several 
factors.  First,  some  of  the  hatchery  fish 
were  marked  via  a  ventral  clip,  instead 
of  the  adipose  clip  that  had  been 
anticipated.  Therefore,  fit)m  initiation  of 
testing  on  April  16, 1993,  through  May 
4, 1993,  some  proportion  of  the  fish 
handled  and  tallied  as  listed  were  in 
fact  of  hatchery  origin.  There  is  no  way 
to  back-calculate  what  the  overcount 
was  to  that  point,  so  no  adjustment  can 
be  made. 

A  second  unexpected  occurrence  has 
been  the  high  proportion  of  listed  to 
hatchery  spring  chinook.  That 
proportion  has  been  as  high  as  46 
percent  at  Lower  Granite,  and  has  only 
dropped  below  12  percent  on  two  dates 
this  season,  to  7  percent  and  9  percent. 
With  the  miscount  identified  in  the 
previous  paragraph,  it  is  not  possible  to 
estimate  the  true  proportion,  but  since 
May  5, 1993,  when  ventral  clip 
identification  was  included,  the 
proportion  has  run  between  9  and  30 
percent.  Even  this  late  in  the  season, 
when  listed  fish  have  typically  moved 
through,  the  proportion  of  listed  to 
hatchery  fish  jumped  to  30  percent  at 
Lower  Granite  on  May  17, 1993.  Thus, 
the  12  percent  figure  used  to  estimate 
the  listed  run  is  an  underestimate. 

The  Corps  has  not  yet  conducted  the 
full  test  series  scheduled,  on  any  night 
to  date,  because  of  the  high  component 
of  listed  fish  in  the  run,  and  has 
conducted  only  seven  paired  tests  of  the 


extended-length  traveling  screen  against 
the  extended-length  bar  screen.  They 
had  estimated  twenty  nights  of  pair^ 
tests  (for  statistical  validity)  in  addition 
to  about  16  nights  of  other  tests 
(descaling  estimates  prior  to  Fish 
Guidance  Efficiency  (FGE)  testing;  FGE 
tests  on  other  test  conditions).  To 
attempt  to  achieve  that  goal,  they  are 
requesting  an  additional  take  of  listed 
spring/summer  chinook  salmon. 

The  change  in  numbers  is  requested 
only  for  the  number  of  fish  handled 
from  the  gatewell.  Handling  mortality  is 
estimated  to  be  less  than  one  percent. 

The  lethal  take  has  been  exceedingly 
low  thus  far  due  to  the  effective 
guidance  of  the  extended-length  screens 
and  the  apparent  high  guidance  of  listed 
fish.  Therefore,  no  additional  mortalities 
are  being  requested  to  be  authorized. 

The  testing  still  to  be  conducted  is  of 
benefit  to  the  listed  species.  Guidance 
with  the  prototype  screens  has  been  as 
high  as  95  percent,  with  descaling 
within  a  few  percentages  of  the  control 
screen.  Without  an  adequate  number  of 
tests,  they  will  not  be  in  a  position  to 
make  a  selection  between  the  two  types 
of  screens.  The  loss  in  additional 
guidance  benefit  would  be  a  significant 
detriment  to  the  continued  efforts  to 
improve  bypass  conditions  for  all  listed 
Snake  River  stocks. 

Issuance  of  this  emergency 
Modification  was  based  on  a  finding 
that  such  Modification:  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  is  the  subject  of  this 
Modification;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  emergency  Modification 
was  also  issued  in  accordance  with  and 
is  subject  to  parts  217-227  of  title  50 
CFR,  the  NMFS  regulations  governing 
listed  species  permits  and 
modifications.  This  emergency 
Modification  will  be  valid  for  the 
duration  of  the  Permit,  through 
December  31, 1993,  or  until  superseded 
by  changes  made  as  a  result  of 
comments. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring.  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application/modification 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

The  application.  Permit,  emergency 
Modification  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  (by  ^pointment): 

Office  of  Protected  Resources, 

National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Highway,  Suite 
8268,  Silver  Spring,  MD  20910  (301/ 
713-2232);  and 

Environmental  and  Technical 
Services  Division.  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503/230-5400). 

Dated:  May  21, 1993. 

Herbert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources 
IFR  Doc.  93-12876  Piled  6-1-93;  8:45  am] 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA,  Commerce. 
ACTION:  Issuance  of  Permit;  Idaho 
Department  of  Fish  and  Game  (P503I). 

On  March  29, 1993,  notice  was 
published  (58  FR  16523)  that  an 
application  had  been  filed  by  the  Idaho 
Department  of  Fish  and  Game  to 
incidentally  take  listed  Snake  River  fall 
and  spring/summer  chinook  salmon  (O. 
tshawytscha)  while  implementing  their 
state  sport  fishing  program. 

Notice  is  hereby  given  that  on  May  20, 
1993,  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  the  NMFS  regulations 
governing  listed  fish  ad  wildlife  (50  CFR 
parts  217-222),  NMFS  issued  Permit 
Number  844  for  the  incidental  take 
requested  for  the  IDFG  Anadromous 
Salmon  sport  fishing  program. 

Issuance  of  this  Permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  Permit:  (1)  The  taking  will  be 
incidental;  (2)  the  applicant  will,  to  the 
maximum  extent  practicable,  monitor, 
minimize,  and  mitigate  the  impacts  of 
such  taking;  (3)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild;  and  (4)  there  are  adequate 
assurances  that  the  conservation  plan 
will  be  funded  and  implemented, 
including  any  measures  required  by  the 
Assistant  Administrator. 

The  application.  Permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
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Office  of  Protected  Resources,  Naticmal 
Marine  Fisheries  Sendee,  133S  East- 
West  Highway,  Suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  Naticmal  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
Room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  May  20. 1903. 

Herbert  W.  Keuftnen, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  93-12877  Piled  6-1-93;  8:45  am] 
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Endangered  Species;  Permtts 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  an  emergency 
modification  to  permit  number  822 
(P500B). 

On  March  15, 1993  (58  FR  16524),  the 
Fish  Passage  Center  (FPC)  was  issued 
Permit  No.  822  under  the  authority  of 
the  Endangered  Species  Aci  of  1973 
(ESA)  (U.S.C  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  (50  CFR  Parts  217-227). 

Permit  No.  622  authorizes  the  FPC  to 
take  listed  Snake  River  scxdceye  salmcm 
[Oncorhynchus  nerka)  and  listed  Snake 
River  fall  and  spring/summer  ciiinook 
salmon  (O.  tshawytscha)  for  the 
puipo^  of  scientific  research. 

Notice  is  hereby  given  that  on  May  21, 
1993  the  FPC  was  issued  a  Modific:aticm, 
to  ciiange  two  aspects  of  their  Permit. 
First,  the  Modificatkm  incaeases  by 
6.000  the  number  of  juvenile  listed 
Snake  River  spring/summer  ciiincmk 
salmon  (Oncorhynchus  tshawytscha) 
authorized  to  be  captured  and  handled. 
Second,  the  modification  increases  the 
authorized  indirect  mortalities  of 
juvenile  listed  Snake  River  spring/ 
summer  chincx>k  salmon  by  60,  fall 
ciiinook  salmon  (O.  tshawytscha)  by  6. 
and  juvenile  listed  Snake  River  semkeye 
salmon  (O.  nerka)  by  1. 

The  aciual  sampling  effort  would 
remain  the  same.  The  reasems  for  the 
increase  in  numbers  of  listed  spring/ 
summer  chincmk  handled  are  that  the 
proportion  of  listed  chincmk  in  the  run. 
and  the  potential  proportion  of  listed 
Chinook  that  may  migrate  in-river 
through  the  lo%ver  Columbia  River  were 
underestimatecL  In  the  original  permit 
applic:ation.  the  FPC  projected  that 
approximately  10  percent  of  the  run 
would  be  listed  fi^.  but  the  seasonal 
average  is  running  closer  to  16  percent 
at  the  Whitebird  trap  and  11  percent  at 
the  Leeviston  trap.  Authorization  to 


handle  additional  listed  cdiinook  at 
these  two  traps  would  enable  the  FPC  to 
complete  the  monitoring  end  tagging 
authorized  for  the  two  traps  over  the  foil 
migration  season  in  this  and  other  years 
when  water  velcmities  permit. 

In  addition,  this  year  has  seen  higher 
Snake  River  flows,  more  spill  at  U.S. 
Army  Corps  of  Engineers  collector 
dams,  anci  more  yWling  cdiinook 
bypassed  baeJe  to  the  river.  This  change 
in  the  system  will  increase  the 
collection  of  listed  Snake  River  spring/ 
summer  ctiincmk  at  lower  Columbia 
River  monitoring  sites. 

In  the  case  of  the  listed  spring/ 
summer  ctiinook,  the  request  to  increase 
the  allowable  number  of  mortalities  is 
based  on  two  cr)nc:ems:  (1)  The  higher 
number  to  be  handled  cxmld  result  in 
more  mortalities;  and  (2)  facility  related 
problems  such  as  debris  on  the  trash 
racks,  as  opposed  to  sampling  effects, 
are  causing  higher  than  expected 
Chinook  mortality  and  descaling  levels 
at  John  l^y  Dam. 

The  FPC  also  underestimated  the 
expected  mortality  of  listed  fall  chincmk 
salmon  and  soctceye  salmon.  Highw 
spill  rates  c:an  cause  increased  stress 
and/or  mortality  to  outmigrating  fish. 
Based  on  the  observed  cdiinook 
mortality  rates  and  the  highw  than 
usual  spill  rates,  increased  mortalities 
for  list^  fall  chinook  salmon  and  listed 
sockeye  salmon  should  also  be 
authorized. 

The  proposed  Mcxlific:ation  would 
result  in  an  increased  mortality  to  listed 
species,  but  the  potential  benefits  of  the 
researcdi  are  sufficient  to  mitigate  these 
impacts.  The  Mcxlific:ation  would 
authorize  the  Smolt  Monitoring  Project 
(SMP)  that  was  initiated  in  1984  to 
continue  under  the  cniirent  conditions. 
The  objec:tive  of  the  SMP  is  to  develop 
the  information  required  to  dexmment 
the  migrational  characteristics  of 
various  salmon  and  steelhead  stemks  in 
the  Columbia  Basin  and  to  advise  on  the 
implementation  of  flow  and  spill 
measures  to  improve  fish  passage 
conditions  in  the  Snake  and  Columbia 
Rivers. 

Issuance  of  this  emergency 
Modification  was  based  on  a  finding 
that  sucdi  Modification:  (1)  Was  applied 
for  in  gcxxl  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  spectes 
which  is  the  subject  of  this 
Mcxlification;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  emergency  McxlificaticHi 
was  also  issued  in  acxordanca  with  and 
is  subject  to  parts  217-227  of  title  50 
CFR.  the  NMFS  regulations  governing 
listed  specnes  permits  and 
modifications.  This  emergeiuy 


Modification  will  be  valid  for  the 
duration  of  the  Permit,  through 
Decamber  31, 1997,  or  cmtil  superseded 
by  changes  made  as  a  result  of 
comments. 

Written  data  or  views,  or  requests  for 
a  public  hearing  cm  this  modification 
request,  should  be  sifomitted  to  the 
Assistant  Administrator  for  Fisheries, 
Naticmal  Marine  Fisheries  Servica,  U.S. 
Department  of  Commerca,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring.  MD  20910,  within  30  days  of  the 
publication  of  this  notica.  Those 
individuals  requesting  a  hearing  ^ould 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  mcxlification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  cemtained 
in  this  application/mcxlificaticm 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

The  applicaticm.  Permit,  emergency 
Mcxlification  and  supporting 
dcx;umentation  are  available  for  review 
by  interested  persems  in  the  following 
officas  (by  ^pointment); 

Office  of  I^tec:ted  Resources. 

National  Marine  Fisheries  Servica. 
NOAA,  1335  East-West  Highway,  Suite 
8268,  Silver  Spring.  MD  20910  (301/ 
713-2232);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620,  Pcxtland,  OR  97232 
(503/230-5400). 

Dated:  May  21, 1993. 

Herbert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources. 
[FR  Doc.  93-12875  Filed  6-1-93;  8:45  am] 
BUOMO  ccx>E  asio-as-ai 


Marine  Mammals;  Issuance  of 
Scientific  Research  Permit  No.  840 
(P351D) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

On  March  30, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  16651)  that  an  application  had  been 
filed  by  Mr.  Craig  O.  Matkin,  North  Gulf 
Oceanic  Semi^y,  P.O.  Box  15244, 

Homer,  AK  99603,  for  a  scientific 
reseaich  permit  to  cxinduct  photo¬ 
identification  studies  of  killer  whales 
{Orcinus  area)  in  Alaskan  waters. 

Notica  is  her^y  given  that  on  May  25, 
1993,  as  authexiz^  by  the  provisions  of 
the  Marine  Mammal  Protection  Ad  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.),  the  NMFS  issued  the  requested 
Permit  for  the  above  activities  8ubjec:t  to 
certain  exmditiems  set  forth  therein. 
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The  Permit  and  other  related 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appHiintment: 

Office  of  Protected  Resources,  NMFS, 
1335  East  West  Highway,  room  7324, 
Silver  Spring  MD  20910  (301/713- 
2289);  and 

Director,  Alaska  Region,  NMFS, 
Federal  Annex,  9109  Mendenhall  Mall 
Rd.  suite  6,  Juneau,  AK  99802  (907/586- 
7221). 

Dated:  May  25, 1993. 

William  W.  Fox,  fr.. 

Director  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-12906  Filed  6-1-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Guard  Youth  Opportunities 
Pilot  Program 

AGENCY:  Elepartment  of  Defense. 

ACTION:  Notice  of  youth  opportunities 
pilot  program. 

SUMMARY:  Pursuant  to  section  1091, 
subtitle  I,  title  X  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
notice  is  hereby  given  of  forthcoming 
youth  pilot  program.  The  purpose  of  the 
pilot  program  is  to  provide  a  basis  for 
determining:  (1)  Whether  the  life  skills 
and  employment  potential  of  civilian 
youth  who  cease  to  attend  secondary 
school  before  graduating  can  be 
significantly  improved  through  military- 
based  training,  including  supervised 
work  experience  in  community  service 
and  conservation  projects,  provided  by 
the  National  Guard;  and  (2)  whether  it 
is  feasible  and  cost  effective  for  the 
National  Guard  to  provide  military- 
based  training  to  such  youth  for  the 
purpose  of  achieving  such 
improvements.  This  program  will 
emphasize  development  of  life-coping 
skills  through  education,  appropriate 
physical  training,  leadership,  discipline, 
work  skills  development  and 
community  projects.  The  program  will 
target  youth  at  risk — ^unemployed  high 
school  dropouts,  16-18  years  of  age.  The 
program  will  be  organized  within 
participating  states  which  shall  be 
responsible  for  establishing,  organizing 
and  administering  the  program.  The 
states  shall  accept  applications  fi'om 
eligible  youth  and  establish  procedures 
to  select  participants  in  this  pilot 
program.  The  selection  procedures 
developed  by  the  states  shall  include 
the  following  eligibility  standards: 


(1)  16-18  years  of  age  and  enter  the 
program  prior  to  the  19th  birthday. 

(2)  A  high  school  dropout. 

(3)  A  citizen  or  legal  resident  of  the 
United  States  and  resident  of  the  State 
in  which  the  program  is  operated. 

(4)  Unemployed. 

(5)  Not  currently  on  parole  or 
probation  for  other  than  juvenile  status 
offenses,  not  serving  time  or  awaiting 
sentencing,  not  under  indictment  or 
charged,  not  convicted  of  a  felony  or 
capital  offense. 

(6)  Drug  ft-ee. 

(7)  Physically  and  mentally  capable. 

Application  and  selection  procedures 

shall  make  reasonable  accommodations 
for  physical  and  other  handicaps  and 
shall,  to  the  fullest  extent  possible, 
attempt  to  reach  economically  and 
educationally  disadvantaged  groups. 
EFFECTIVE  DATE:  June  2, 1993  through 
September  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Virgil  R.  Allen,  telephone 
(703)  614-0470.  Written  comments 
should  be  sent  to  Office  of  the  Assistant 
Secretary  of  Defense  (Reserve  Afiairs), 
the  Pentagon,  room  2D517,  Washington, 
DC  20310-1500  within  30  days  of  the 
date  of  publication  of  this  notice. 

SUPPLEMENTARY  INFORMATION: 

Definitions 

(1)  High  school  dropout  means  any 
person  who  is  not  attending,  or  enrolled 
in,  or  graduated  finm  a  secondary 
school  and  does  not  have  a  Graduate 
Equivalency  Degree  or  other  alternative 
high  school  equivalency  recognition 
approved  by  the  State. 

(2)  Physically  and  mentally  capable 
means  having  Uie  abilities  to  complete 
the  activities  of  the  program  with 
reasonable  accommodations  made  for 
physical  and  other  handicaps. 

(3)  Unemployed  means  not  regularly 
employed  in  full-time  work. 

States  desiring  to  host  pilot  programs 
will  submit  plans  following  the 
guidance  provided  and  will  include 
procedures  to  convene  a  screening 
committee  for  the  purpose  of  selecting 
participants  for  the  program.  The 
screening  committee  will  be  made  up  of 
individuals  from  varied  organizations, 
businesses,  and  professions  within  the 
community.  Participation  on  this 
committee  should  draw  from  areas  such 
as:  education,  industry,  social  service 
agencies,  law  enforcement  agencies, 
civic  organizations  and  voluntary 
associations,  State  and  local  government 
officers,  and  the  National  Guard.  State 
plans  should  be  as  detailed  as  possible 
and  shall: 

(1)  Contain  criteria  for  the  physical 
evaluation  of  applicants  for  acceptance 


into  the  program  which  shall  permit 
physically  and  other  handicapped 
persons  the  opportunity  to  take  part  in 
the  program  with  reasonable 
accommodations. 

(2)  Collect,  as  a  minimum,  the 
following  personal  data  on  persons 
applying;  selected  for,  and  entering  the 
pro^m: 

(^  Gender. 

(b)  Age. 

(c)  Family  economic  status. 

(d)  Level  of  education  completed. 

(3)  Establish  a  program  for 
participants  which  provide  a  weekly 
subsistence  allowance,  and  a  stipend 
upon  completion  of  the  program,  or  a 
combination  of  these  methods,  provided 
that  the  total  amount  paid  to  or  on 
behalf  of  the  participant  under  the 
program  does  not  exceed  $3,660.00. 

(4)  Prescribe,  consistent  with  Federal 
and  state  law  and  regulation,  rules  of 
conduct  to  be  followed  by  participants 
in  the  program. 

Initial  pilot  programs  will  be 
conducted  upon  plan  approval  and 
completion  of  appropriate  agreements 
with  the  Assistant  Secretary  of  Defense 
(Reserve  Affairs). 

Dated:  May  27, 1993. 

L.M.  B3mu]ii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-12927  Filed  6-1-93;  8:45  ami 
BILUNQ  CODE  SOOO-44-II 


Defense  Science  Board  Summer  Study 
Task  Force  on  Tactical  Air  Warfare 

AGENCY:  DoD. 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Summer  Study  Task  Force  on  Tactical 
Air  Warfare  will  meet  in  closed  session 
on  June  8-9  and  June  21-22, 1993  at  the 
Institute  for  Defense  Analysis, 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  nation’s 
acquisition  options  for  tactical  air 
warfare  over  the  next  10  to  10  years  as 
force  structure  is  drawn  down.  They 
.  should  then  recommend  promising 
concepts  and  technologies  to  pursue 
that  may  have  high  leverage  cost  and 
effectiveness  against  foreseeable  threats. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 
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U.S.C  app.  n.  (1968)),  it  has  been 
determined  that  thera  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C  552b(c)  (1)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  t^  public. 

Dated:  May  26. 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  93-12860  Filed  6-1-93;  B:4S  am] 

aauNO  oooe  ms  m  a 


Defense  Science  Board 
AGENCY:  DD. 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 


SUMMARY:  The  Defense  Science  Board 
will  meet  in  closed  session  on  August 
9-20, 1993  at  the  Beckman  Center, 
Irvine.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  that  time  the  Board  will 
examine  the  substance, 
interrelationships,  and  the  U.S.  national 
security  implications  of  three  critical 
areas  identified  and  tasked  to  the  Board 
by  the  Secretary  of  Defense,  Deputy 
Secretary  of  Defense,  and  Under 
Secretary  of  Defense  for  Acquisition. 

The  subject  areas  are:  Defense 
Manufacturing  Strategy.  Global 
Surveillance,  and  Tactical  Air  Warfare. 
The  period  of  study  is  anticipated  to 
culminate  in  the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  OHisideration  in  determining 
resource  policies,  short-  and  long-range 
plans,  and  in  shaping  appropriate 
implementing  actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 
U.S.C  app.  n.  (1988)),  it  has  been 
determined  that  this  DSB  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  May  26. 1993. 

L.M.  B3nBuai, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-12861  Filed  6-1-93;  8:45  am] 
BiUJNQ  CODE  noe-<M-M 


DEPARTMENT  OF  EDUCATION 

National  Education  Contmlaalon  on 
Tima  and  Laaming;  Haaring 

AGENCY:  National  Education 
Commission  on  Time  and  Learning, 
Education. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  public  Hearing  of  the 
National  Education  Commission  on 
Tima  and  Learning.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  Hearing  is 
required  under  section  10(aK2)  of  ^e 
Federal  Advisory  Committee  Act. 

DATE,  TIME  AND  LOCATION:  June  17. 1993 
fiom  1  p.m.  to  4:30  p.m.,  June  16, 1993 
horn  9  ajn.  to  2:30  p.m..  University  of 
Kansas,  Space  Tech  Center — Nicholas 
Hall.  Apollo  Room.  Irving  Hill  Road — 
West  C^pus,  Lawrrence,  Kansas. 
Teleph(Hie:  Cheryl  Harrod,  (913)  864- 
3758. 

FOR  FURTHER  MFORMATION  CONTACT. 

Julia  Anna  Anderson,  Deputy  Executive 
Director,  1255  22nd  Street,  NW.,  Suite 
502,  Washington,  DC  20202-7591. 
Telephone:  (202)  653-5063. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  imder 
section  102  of  the  Education  Council 
Act  of  1991  (20  U.S.C  1221-1).  The 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facilities  for  extended  learning 
programs,  if  appropriate  a  model  for 
adopting  a  longer  day  or  year,  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

The  Hearing  of  the  Commission  is 
open  to  the  public.  The  proposed 
agenda  for  June  17  and  18  includes:  A 
site  visit  on  the  17th  to  the  New  Stanley 
School  in  Kansas  City,  Kansas. 
Testimony  from  the  general  public  on 
the  use  of  ‘*Out  of  School  Time  and 
Homework**  and  a  panel  discussion  on 
the  other  mandates  as  outlined  in  Public 
Law  102-62. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the 
Commission  at  1255  22nd  Street,  NW., 


Suite  502,  Washington,  DC  20202-7591 
from  the  hours  of  9  a.m.  to  5:30  p.m. 

Dated:  May  26, 1993. 

Joka  Hodge  Jones, 

Chairman,  National  Education  Commission 
on  Time  and  Learning. 

(FR  Doc.  93-12868  Filed  6-1-93;  8:45  am) 
BILUNO  CODE  400»-«1-4l 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  2, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  BIFORMATION  CONTACT:  Cary 
Green  (202)  401-3200.Individual8  who 
use  a  telecommunications  device  for  the 
deaf  (IDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  b^ween  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infoimation 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  ifoligations.  The  Director  of  the 
Information  Resources  Management 
Service  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
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requests  to  CA4B.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e^,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (S)  Reputing 
burden;  and/or  (6)  Recordl^ping 
burden;  and  (7)  Abstrat^  C^IB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specifred  above. 

Dated:  May  26. 1993. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 
Type  of  Review:  Reinstatement 

Titk:  Pnrformance  Report  for  the 
Talent  Search,  Upward  Bound,  and 
Educational  Opportunity  Centers 
Program 

Frequency:  Annually 
Affected  Public:  State  and  local 
governments;  non-profit  institutions: 
small  businesses  or  organizations 
Reporting  Burden: 

Responses:  968 
Burden  Hours:  4,840 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Performance  Report  is 
used  to  collect  data  and  project 
achievement  information  from  grantees 
to  provide  programmatic  information  to 
comply  wriffi  the  EDGAR  and  program 
regulatory  requirements. 

IFR  Doc.  93-12902  Filed  6-1-93;  8:45  ami 

BauNG  cooc  4ooa-ei-e 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Federal  Fleet  Conversion  Task  Force; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463,  86  Stat.  770),  notice  is  her^y 
given  of  the  following  meeting: 

Name:  Federal  Fleet  Conversion  Task  Force 
Date  and  Time:  Monday,  June,  1993, 2 
p.m.-5  p.m.,  Tuesday,  June  8, 1993,  8:30 
a.m.-3  p.m. 

Location:  Austin  Convention  Center, 
Ballroom  C,  Level  One,  500  East  First  ^reet, 
Austin,  Texas  78701. 

Contact:  Mark  Bower,  Office  of  Domestic 
and  rntemational  Policy,  U.S.  Department  of 
Energy,  Mail  Stop  EP-50,  Washington,  DC 
20585,  Phone:  (202)  586-3891,  Fax:  (202) 
586-4447, 

Purpose  of  the  Task  Force:  Established  by 
Executive  Order  12844,  the  Task  Force  is 


charged  with  the  development  of 
recoounendatioos  to: 

1.  Assure  that  federal  agencies  exercise 
leadership  in  promoting  alternative  fuels. 

2.  Focus  federal  actions  to  promote  market 
imp>etus  for  the  development  end 
manufecturing  of  alternative  fueled  vehicles. 

3.  Aid  the  ejqiansion  of  the  lefoeling 
infrastructure  necessary  to  support  growing 
numbers  of  privately  owned  alternative 
fueled  vehicles. 

In  addition,  the  Task  Force  will  issue  a 
public  report  within  90  days,  setting  forth  a 
recommended  plan  and  schedule  of 
implementation  and,  no  later  than  one  year 
from  the  date  of  this  order,  file  a  report  on 
the  status  of  the  fleet  conversion  effort 
Agenda — Federal  Fleet  Conversion  Task 
Forc^June  7, 1993 
2:00  p.m.  Garry  Mauro  (Greetings  and 
Comments) 

Sue  Tierney  (Conunents) 

2:20  p.m.  Fede^  Alternative  Fuel  Programs 
— Federal  Fleet  Program  (DOE  presenter) 

— Other  Energy  Policy  Act  Alternative  Fuel 
Programs  (support  to  States,  tax  credits, 
low  interest  loans,  voluntary 
commitments,  bus  programs,  non- 
Federal  fleet  requirements)  (DOE 
presenter) 

—Clean  Air  Act  Qean  Fuel  Fleet  Program 
(EPA  presenter) 

3:30  p.m.  Break 

3:45  p.m.  State  Alternative  Fuel  Vehicle 
Pn^rams 

4:30  p.m.  Presentation  on  Task  Force 
Direction  (Tom  Henderson) 

— Purpose 
— Goals 

— Working  Group  Process 
— Working  Group  Products 
— Final  Product 
5:00  p.m.  Adjourn  First  Day 

Agenda — Federal  Fleet  Conversion  Task 
Force — June  8, 1993 

8:30  a.m.  Discussion  by  Task  Force  Members 
on  Obstacles  to  Broader  Use  of 
Alternative  Fuels 
— ^Vehicle  Availability  (45  Min.) 

— Refueling  Infrastructure  (45  Min.) 

10:00  a.m.  Break 

10:15  a.m.  Continued  Discussion  on 

Obstacles  to  Broader  Use  of  Alternative 
Fuels 

— Fuel  Issues  (e.g,  composition, 
equipment  standardization,  etc.)  (45 
Min.) 

— Limited  Vehicle  Demand  and 
Coordinated  Procurement  (45  Min.) 

11:45  a.m.  Lunch 
1:00  p.m.  Task  Force  Discussions 
— Recommended  Plan 
— ^Work  Croup  Formation 
— ^Timetable  for  Work  Groups  and  Task 
Force 

2:00  p.m.  Public  Comment  Period 
2:50  p.m.  Gariy  Mauro 
—Closing  Comments 
— Future  Meeting  Schedule 
3:00  p.m.  Adjourn 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Task  Force  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 


agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
calendar  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

These  oral  presentations  will  be  limited  to 
five  minutes.  The  Chairman  of  the  Task  Force 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitate  the  orderly 
conduct  of  business.  This  notice  is  bdng 
published  less  than  15  days  prior  to  the 
meeting  because  of  the  recent  establishment 
of  the  Task  Force  and  the  selection  of 
members.  In  addition,  the  Task  Force 
meeting  will  be  held  in  conjunction  with  the 
Texas  Annual  Alternative  Fuel  Vehicle 
Symposium. 

Minutes:  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington,  DC 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  at  Washington,  DC,  on  May  27, 
1993. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  93-12953  Filed  6-1-93;  8:45  am] 
BILLINO  CODE  SSW-ei-M 


Floodplain  Statement  of  Findings  for 
Proposed  Waste  Management  Action 
at  the  Oak  Ridge  Reservation,  Oak 
Ridge,  TN 

agency:  Department  of  Energy. 

ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  Floodplain  Statement  of 
Findings  concerns  a  proposed  sanitary 
sewer  monitoring  station  and  a  new 
sanitary  sewer  line  on  the  east  end  of 
the  Y-12  Plant  on  the  Oak  Ridge 
Reservation  in  Oak  Ridge,  Tennessee. 
This  document  was  prepared  in 
accordance  with  10  CFR  part  1022.  The 
proposed  action  would  be  located 
within  the  100-year  floodplain  of  East 
Fork  Poplar  Creek  (EFPC)  located  in 
Anderson  County,  Tennessee.  DOE 
prepared  a  floodplain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  or  within  the  aflected 
floodplain.  DOE  will  endeavor  to  allow 
15  days  of  public  review  after 
publication  of  the  statement  of  findings 
before  implementing  the  proposed 
action. 

FOR  FURTHER  INFOAMATKiN  CONTACT: 
joy  L.  Sager,  Waste  Management 
Division  (EW-92),  U.S.  Department  of 
Energy,  Post  Office  Box  2001.  Oak 
Ridge,  Tennessee  37831,  (615)  576-0850 
fax  (615)  576-5333, 

FOR  FURTHER  INf=ORMATION  ON  GENERAL 
DOE  FLOOOPLAM/WETLANDS 
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ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversi^t,  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  proposed  East  End  Monitoring 
Station,  prepared  in  accordance  with  10 
CFR  pwrt  1022.  A  Notice  of  Floodplain 
Involvement  was  published  in  the 
Federal  Register  on  Monday,  November 
30, 1992  (57  FR  56574),  and  a  floodplain 
assessment  was  prepared  by  the  DOE 
Oak  Ridge  Field  Office.  DOE  is 
proposing  to  install  a  sanitary  sewer 
monitoring  station  and  a  new  sanitary 
sewer  line  on  the  east  end  of  the  Y-12 
Plant  on  the  Oak  Ridge  Reservation  in 
Oak  Ridge,  Tennessee.  All  activities 
related  to  the  proposed  action  would 
occur  within  an  area  of  less  than  one 
acre  on  federally  owned  property.  The 
purpose  of  the  proposed  action  is  to 
provide  for  quantitative  and  qualitative 
monitoring  capabilities  exclusively  for 
the  Y-12  Plant  sanitary  sewer  effluent. 
At  present,  the  sanitary  sewer  effluent  at 
the  Y-12  Plant  is  mixed  with  the  City 
of  Oak  Ridge  wastewater  before  the 
combined  flow  is  monitored  at  a  facility 
owned  by  the  City  of  Oak  Ridge.  As 
required  by  the  Industrial  and 
Commercial  Wastewater  Discharge 
Permit  1-91  (Article  1.6)  issued  to  the 
Y-12  Plant  by  the  Qty  of  Oak  Ridge,  the 
Y-12  Plant  is  required  to  monitor  its 
sanitary  waste  horn  one  discharge  point 
before  it  is  mixed  with  the  city 
wastewater  for  treatment  at  the  City  of 
Oak  Ridge  wastewater  treatment  plant. 
This  capability  must  be  in  place  no  later 
than  January  15, 1995.  This  action 
would  provide  ihis  capability.  The 
action  is  proposed  to  ^  located  in  the 
100-year  flo<^plain  of  East  Fork  Poplar 
Creek  (EFPC)  because  the  existing  sewer 
line  is  currently  within  this  zone.  Siting 
the  monitoring  station  in  the  proposed 
location  is  the  most  viable  alternative  as 
demonstrated  in  the  Floodplain 
Assessment.  Establishment  of  the 
monitoring  station  in  the  proposed 
location  would  be  the  most  cost- 
effective  option  for  meeting  mandate  of 
the  City.  The  existing  sewer  is  emplaced 
along  the  banks  of  EFPC  and  already 
exists  in  the  100-year  floodplain.  Even 
if  the  line  were  relocated,  any 
excavation  or  construction  activities 
would  be  within  this  floodplain.  The 
proposed  action  does  conform  to 
applicable  State  and  local  floodplain 
protection  standards. 

Alternatives  to  the  proposed  action 
are  considered  below.  The  "No  Action” 


alternative,  if  selected,  would  not  meet 
the  underlying  purpose  and  need  for 
action.  The  City  of  Oak  Ridge  would 
continue  to  receive  unmonitored 
sanitary  effluent  and  the  Y-12  Plant 
would  be  in  direct  violation  of  the 
Industrial  Users  Permit.  Should  a 
violation  occiir,  DOE  would  likely  be 
flned  up  to  $10,000/day,  the  permit 
could  be  revoked,  and  DOE  may  no 
longer  be  eligible  to  discharge  to  the 
facility. 

An  alternative  to  the  proposed  action 
could  be  to  construct  two  monitoring 
stations,  thus  avoiding  the  rerouting  of 
the  west  sewer  line.  This  is  not 
desirable  because  the  west  sewer  line 
surges  when  it  is  pumped  from  the  west 
end  of  the  plant.  When  the  line  becomes 
a  gravity  flow  line,  the  slope  is  greater 
than  4  percent,  which  causes  excessive 
turbulence  in  the  flow.  Any  flow 
measurements  of  the  west  line  would 
have  more  error  than  usual  (>20 
percent).  In  addition,  a  second 
monitoring  station  would  result  in  an 
additional  $78,000  per  year  in  sampling 
charges,  based  on  weekly  samples  of 
approximately  $1,500  per  sample. 

The  Y-12  Plant  could  construct  its 
own  treatment  facility  to  treat  its  own 
sanitary  effluent.  There  have  been 
suggestions  to  construct  a  pretreatment 
facility  to  remove  certain  contaminants; 
however,  it  is  unclear  if  this  suggestion 
would  proceed  as  an  official  DOE 
action.  The  scope  and  timing  of  this 
potential  action  remains  undeflned  and 
would  not  meet  the  underlying  purpose 
and  need  or  the  mandated  operational 
date  of  January  1995. 

The  proposed  action,  if  implemented, 
would  be  performed  in  such  a  manner 
as  to  avoid  or  minimize  potential 
impacts  on  the  floodplain.  The  project 
would  have  a  best  management 
practices  plan  prepared  which  would 
specify  actions  to  be  taken  to  minimize 
effects  of  the  action  on  the  nearby  creek. 
On  the  basis  of  the  floodplain 
assessment,  the  proposed  construction 
of  the  sanitary  sewer  monitoring  station 
and  related  actions  would  not  affect  the 
existing  normal  channel  cross  section  of 
EFPC.  The  proposed  action  would  alter 
the  storage  capacity  of  the  floodplain; 
however,  it  would  be  an  insignificant 
effect  based  on  the  very  small 
percentage  of  the  total  surface  area 
impacted.  The  floodplain  would  be 
altered,  but  the  change  in  the  cross 
section  would  have  minimal  impact  on 
the  water  surface  elevations.  Risks  to 
individuals  and/or  property  damage 
would  not  be  increased  by  the 
implementation  of  the  proposed  action. 
Adverse  environmental  effects  of  this 
action  would,  therefore,  be  negligible. 


DOE  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action. 

Paul  D.  Grimm, 

Acting  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management. 

(FR  Doc.  93-12952  Filed  6-1-93;  8:45  am) 
BILUNQ  COOE  a4SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-641-000,  et  al.] 

Fiorida  Power  Corp.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

May  26. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

(Docket  No.  ER93-641-0001 

Take  notice  that  on  May  10, 1993, 
Florida  Power  Corporation  filed  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  134,  an  Operation  and 
Maintenance  Agreement  with  the  City  of 
New  Smyrna  Beach,  which  expired  by 
its  own  terms  on  January  1, 1993. 

Comment  date:  June  9. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ohio  Edison  Co. 

(Docket  No.  ER93-220-0001 

Take  notice  that  on  May  18, 1993, 
Ohio  Edison  Company  tendered  for 
filing  supplemental  information 
concerning  a  138  kV  Maintenance 
Agreement  between  Ohio  Edison  and 
the  City  of  Cuyahoga  Falls,  Ohio,  dated 
as  of  M^  16, 1991./ 

Ohio  Edison  requests  waiver  of  the 
notice  requirements  of  section  35.3  of 
the  Commission’s  regulations,  and  an 
effective  date  for  the  Maintenance 
Agreement  of  June  1, 1991,  to  conform 
to  the  effective  date  of  the  delivery  point 
facilities  covered  by  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  Cuyahoga  Falls,  American  Municipal 
Power-Ohio,  Inc.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  F.  Creighton  McMaster 
(Docket  No.  ID-2788-OOOl 

Take  notice  that  on  May  11, 1993,  F. 
Creighton  McMaster  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director — South  Carolina  Electric  and 
Gas  Company 
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Director — South  Carolina  Gener^ng 
Company,  Inc. 

Director — First  Union  National  Bank  of 
South  Carolina 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  ft  Gas  Co. 

[Docket  No.  ER93-654-000] 

Take  notice  that  on  May  19, 1993. 
Public  Service  Electric  ft  Gas  Company 
(PSE&G)  tendered  for  filing  interrupti^ 
transmission  service  agreement  between 
PSE&G  and  Delmarva  Power  and  Light 
Company,  dated  May  3, 1993. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

[Docket  No.  ER91-569-0021 

Take  notice  that  on  May  20, 1993, 
Entergy  Services,  Inc.  (Entergy)  tendered 
for  filhig  revised  copies  of  its  May  5, 
1993  compliance  filing  filed  in  this 
docket. 

Comment  date:  June  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER92-67-003) 

Take  notice  that  on  May  20. 1993, 
Northeast  Utilities  Service  Company 
(NUSCO),  (HI  behalf  of  Western 
Massacdiusetts  Electric  Company,  made 
a  compliance  filing  in  response  to  the 
Commissi(ui’s  April  7, 1993,  letter  order 
in  the  above  captioned  docdcet. 

NUSCO  states  that  a  copy  of  its 
compliance  filing  has  been  mailed  to 
Altresc»  Pittsfield  Limited  Partnership 
Cogeneraticm  Facility,  New  England 
Power  Company  and  the  Massacdiusetts 
Department  of  Public  Utilities. 

NUSCO  requests  that  the  Commission 
waive  its  filing  regulations  to  the  extent 
necessary  to  enable  compliance  with  the 
Commission’s  order. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Co. 

[Docket  Na  ER93-^1-000] 

Take  notice  that  on  May  21. 1993, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  amendment  to  its 
original  filing  fil^  in  this  docdiet  on 
April  29. 1993. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Minnesota  Power  ft  light  Co. 

[Docket  No.  ERgS-tSS-OOCH 

Take  notice  that  on  May  20, 1993, 
Minnesota  Power  ft  Light  Company 


(MP&L)  tendered  for  filing  vrith  the 
Commission  an  amendment  concerning 
the  agreement  between  MP&L  and 
Wisconsin  Power  &  Light  Company 
(WP&L)  submitted  in  ^s  docJcet  (m 
March  25, 1993. 

Copies  of  the  filing  have  been  served 
upon  WP&L,  the  Minnesota  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  June  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Co. 

[Docket  No.  ER93-662-0001 

Take  notice  that  on  May  24, 1993, 

Duke  Power  Company  (Diike)  tendered 
for  filing  with  the  Commission  a  revised 
Supplement  No.  6  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
Duke  and  Carolina  Power  &  Light 
Company  (CP&L)  dated  June  1. 1961,  as 
amended  (Interchange  Agreement).  The 
revised  Supplement  No.  5  changes 
Duke’s  monthly  transmission  capacity 
rate  under  the  Interchange  Agreement 
from  $1.1097  per  KW  per  month  to 
$1.1521  per  KW  per  month.  Duke  has 
proposed  an  effective  date  of  July  1. 

1993,  for  the  revised  charge,  thus, 
waiver  of  the  notice  requirement  has 
been  requested. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  &  Li^t  Ctxnpany.  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  June  11, 1993,  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 

10.  New  York  State  Electric  ft  Gas  Corp. 
[Docket  No.  ER93-66(M)00] 

Take  notice  that  New  York  State 
Electric  &  Gas  CcHporation  (NYSEG)  on 
May  21, 1993,  tendered  for  filing 
pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Ccnnmission’s 
Regulations,  18  tik'k  35.12  (1991),  as  an 
Initial  Rate  Schedule,  an  agreement  with 
Central  Hudson  Gas  &  Electric 
Corporaticm  (Central  Hudson).  The 
agreement  provides  for  the  sale  of  up  to 
300  MW  of  electric  generating  (opacity 
and  asscxnated  energy  by  NYSEG  to 
Central  Hudson  as  the  parties  may 
mutually  agree  from  time-to-time. 
Service  under  this  agreement  is 
scheduled  to  commence  on  the  later  of 
May  22, 1993  or  the  day  after  NYSEG 
files  the  agreement  with  the  Federal 
Energy  Regulatory  Commission. 

NYSEG  requests  that  May  22, 1993  be 
allowed  as  the  efiective  date  of  the  filing 
and  requests  waiver  of  the  notice 
requirement  for  good  cause  shown. 


NYSEG  served  copies  of  the  filing 
upon  the  New  Y(H'k  State  Public  Service 
Commission  and  Central  Hudson. 

Comment  date:  June  11, 1993,  in 
acccndance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

11.  Florida  Power  ft  Light  Co. 

[Docket  No.  ER93-661-0(X)] 

Take  notice  that  Florida  Power  & 

Light  Company  (FPL)  on  May  24. 1993, 
tendered  for  filing  nine  revised  E)diibits 
A  which  provide  {or  the  c»ntract 
demands  for  Florida  Keys  Electric 
Cooperative  Association,  !nc.;  Fort 
Pierce  Utilities  Authority;  Qty  of 
Homestead;  Utilities  Commission,  City 
of  New  Smyrna  Beach;  City  of  Starke; 
City  of  Vero  Beach,  City  of  Jacksonville 
Beach,  City  of  Green  Cove  Springs,  and 
the  City  of  Qewiston  under  Rate 
Scdiedule  PR-3  of  FPL’s  FERC  Electric 
Tariff  Second  Revised  Volume  No.  1. 

The  proposed  effective  date  for  the 
con  trad  demands  for  Fort  Pierce 
Utilities  AuthcH'ity,  City  of  Homestead; 
Utilities  Commission,  City  of  New 
Smyrna  Beach;  Qty  of  Starke:  and  Qty 
of  Vero  Beach  is  May  29, 1993.  The 
proposed  effective  date  for  the  contract 
demands  for  the  Qty  of  Jacksonville 
Beach,  Qty  of  Green  Cove  Springs  and 
the  City  of  Qeiston  is  June  1. 1993. 

Comment  data:  June  11, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Charles  A.  Russell 

[Docket  No.  ID-2786-000] 

Take  notice  that  on  April  30, 1993, 
Charles  A.  Russell  filed  an  application 
for  authorization  under  section  395(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Direct — Minnesota  Power  &  Light 
Company 

President  and  Chief  Exernitive  Officer — 
Norwest  Bank  Minnesota  North, 
National  Bank 

Comment  date:  June  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  <h 
to  protest  sad  filing  should  file  a  motion 
to  intervene  ch'  protest  with  the  Federal 
Energy  Regulat^  Commission,  825 
North  Capitol  Street,  NE.,  Washii^on, 
D.C.  20426,  in  accxxtlance  with  Rules 
211  and  214  of  the  Commissicm’s  Rules 
of  Practice  and  Procedure  (16  C3^R 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  field  on  or  befm^ 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  . 
Commission  and  are  available  for  public 
inspection. 

Lok  D.  Cashell, 

Secntary. 

|FR  Doc.  93-12921  Filed  6-1-93;  8:45  am] 
BHXMO  COOK  S717-«1-«l 


[Docket  No.  JD9»-<W068T  Oklehoina-38] 

State  of  Oklahonta;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

May  26, 1993. 

Take  notice  that  on  May  24. 1993,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
$  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Red  Oak  Formation 
situated  below  the  Base  of  the  Fanshawe 
and  above  the  Top  of  the  Panola 
Formation  underlying  portions  of 
Latimer  and  LeFlore  Counties  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  designated  area  is  more  fully 
described  on  the  appendix. 

The  notice  of  determination  also 
contains  Oklahoma’s  and  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Red  Oak 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  Cashell, 

Secretary. 

Appendix 

The  recommended  area  is  that  part  of 
the  Red  Oak  Formation  situated  below 
the  Base  of  the  Fanshawe  and  above  the 
Top  of  the  Panola  Formation  underlying 
all  of  the  following  sections  in  Latimer 
and  LeFlore  Counties,  Oklahoma: 
Township  6  North,  Range  20  East 
Sections  8-17 
Sections  20-24 

Township  6  North,  Range  21  East 
Sections  1-3 
Sections  7-8 
Sections  11-12 


Sections  19-25 

Township  7  North,  Range  22  East 
Sections  25-26 
Sections  33-36 

Township  6  North,  Range  22  East 
Section  1 
Sections  4-8 
Sections  11-16 
Sections  19-30 
Sections  33-36 

Township  7  North,  Range  23  East 
Sections  19-22 
Sections  27-34 

Township  6  North,  Range  23  East 
Sections  3-10 
Sections  16-18 

IFR  Doc.  93-12919  Filed  6-1-93;  8:45  am) 

anjJNG  CODE  <717-01-H 


[Docket  No.  RP93-97-001] 

Arkla  Energy  Resources  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  26, 1993. 

'Take  notice  that  on  May  21. 1993, 
Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  the  following  revised 
tarifi  sheets  to  First  Revised  Volume  No. 
1-A  to  its  FERC  Gas  Tariff,  with 
proposed  effective  date  of  April  1, 1993: 

First  Revised  Volume  No.  1-A 
First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  55 

AER  states  that  these  tariff  sheets  are 
filed  in  compliance  with  the 
Commission’s  May  6, 1993  order  in 
Docket  No.  RP93-97-000. 

AER  also  states  that  a  copy  of  the 
tariff  filing  has  been  served  on  all 
jurisdictional  customers,  interested  state 
commi.ssions  and  parties  in  Docket  No. 
RP93-97-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  June  3, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lok  D.  Cashell,  ' 

Secretary. 

IFR  Doc.  93-12886  Filed  6-1-93;  8:45  am) 
BiujNa  cooc  cnr-oi-M 


[OockM  Nos.  CP93-1 98-600;  CP93-200- 
000] 

Big  Sandy  Gas  Co.,  CNG  Tranamisaion 
Corp.;  Technical  Conference 

May  26, 1993. 

Take  notice  that  on  June  10, 1993,  at 
10  a.m.,  the  Commission  stafi  will 
convene  an  informal  technical 
conference  in  the  above-captioned 
proceeding  to  discuss  the  issues  raised 
by  the  various  parties.  The  conference 
will  be  held  in  room  2402-A  at  the 
offices  of  the  Federal  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

All  interested  persons  and 
Commission  staff  are  invited  to  attend. 

For  further  information,  contact  Robert  D. 
Long,  825  North  Capitol  Street,  NE., 
Washington,  DC  20425  (202)  208-2265. 

Lok  D.  Cashell, 

Secretary. 

[FR  Doc.  93-12884  Filed  6-1-93;  8:45  am) 
BILUNG  CODE  t717-«1-M 


[Docket  Nos.  TA93-1-21-000  and  TM9S-9- 
21-000] 

Columbia  Gas  Transmission  Corp.; 
Technical  Conference 

May  26, 1993. 

In  the  Commission’s  order  issued  on 
April  29. 1993,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues  has 
been  scheduled  for  Wednesday,  June  9, 
1993,  at  10  a.m.,  in  a  room  to  ^ 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE.,  Washington.  EG  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Lok  D.  Cashell, 

Secretary. 

(FR  Doc.  93-12885  Filed  6-1-93;  8:45  amj 
BILUNG  CODE  t717-01-H 


[Docket  No.  RS92-35-000] 

Gas  Transport,  Inc.;  Notice  Shortening 
Answer  Period 

May  26, 1993. 

On  May  24, 1993,  Gas  Transport,  Inc. 
(Gas  Transport),  in  response  to  staffs 
question  at  the  technical  conference 
held  on  May  11, 1993  and  pursuant  to 
Gas  Transport’s  ongoing  review  of  its 
Compliance  Filing  tendered  December 
1, 1992,  filed  revised  tariff  sheets  in 
substitution  for  the  originally  tendered 
sheets,  in  the  above-deleted 
proceeding.  By  this  notice,  the  period 
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for  the  filing  of  answers  to  Gas 
Transport’s  May  24, 1993  filing  is 
shortened  to  and  including  June  2, 1993. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  93-12920  Filed  6-1-93;  8:45  am] 
BIUJNQ  CODE  Sri7-01-H 


[Docket  No.  RP8S-177-105] 

Texas  Eastern  Transmission  Corp.; 
Refund  Deposit 

May  26, 1993. 

Take  notice  that  on  May  17, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  a  report  of  refunds 
made  on  May  14, 1993  to  its 
jurisdictional  customers  pursuant  to 
Commission  orders  issued  November 
25, 1992  and  April  9. 1993  in  Docket 
No.  RP85-1 77-097. 

Texas  Eastern  states  that  it  refunded 
$1,747,646.73,  including  principal  and 
interest,  to  each  of  its  jurisdictional 
customers  affected  by  the  refund. 

Texas  Eastern  also  states  that  a  copy 
of  the  refund  summary  schedule  was 
sent  to  each  of  Texas  Eastern’s  affected 
customers,  and  to  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  3, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-12882  Filed  6-1-93;  8:45  am] 
BIUJNQ  cooe  t717-01-M 


[Docket  No.  CP99-354-000] 

Northern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

May  26, 1993. 

Take  notice  that  on  May  24, 1993, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP93-354-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  to  accommodate 


increased  natural  gas  deliveries  to 
Minnegasco,  a  Division  of  Arkla,  Inc. 
(Minnegasco),  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000,  pursuant  to  section  7(c)  of  the 
Natural  G^  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  upgrade  an 
existing  delivery  point  (Coates  #1  town 
border  station)  located  in  Dakota 
County,  Minnesota  to  accommodate 
increased  natural  gas  deliveries  to 
Minnegasco  under  Northern’s  currently 
effective  service  agreement  with 
Minnegasco.  It  is  indicated  that 
Minnegasco  has  requested  increased 
service  to  commence  September  1, 1993, 
because  of  expansion  to  new  areas 
which  have  previously  not  been 
supplied  widi  natural  gas.  Northern 
estimates  increased  peak  day  and 
annual  volumes  through  the  upgraded 
town  border  station  of  100  Mcf  and 
16,575  Mcf,  respectively.  It  is  indicated 
that  Minnegasco ’s  current  firm 
entitlement  is  sufficient  to  serve  this 
increased  load.  Northern  estimates  a 
cost  of  upgrading  the  delivery  point  of 
$12,612  and  indicates  that  Minnegasco 
would  make  a  contribution  in  aid  of 
construction  of  the  total  amount. 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Also,  it  is  indicated  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Northern’s  other 
customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.204)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-12881  Filed  6-1-93;  8:45  am] 
BIUJNO  COOE  a717-01-M 


[DockM  No.  RP93-119-0001 

Pan-Alberta  Gaa  (U.S.)  Inc.;  Proposed 
Changes  In  FERC  Gaa  Tariff 

May  26, 1993. 

Take  notice  that  on  May  21, 1993, 
Pan-Alberta  Gas  (U.S.)  Inc.  (PAG-US), 
tendered  for  filing  in  Docket  No.  RP93- 
119-000,  Seventh  Revised  Sheet  No.  4, 
to  its  FERC  Gas  Tarifi,  Original  Volume 
No.  2  with  a  proposed  effective  date  of 
July  1, 1993. 

PAG-US  states  that  it  is  filing  Seventh 
Revised  Sheet  No.  4  (1)  to  reflect  a 
decrease  in  demand  charges  during  the 
forthcoming  demand  charge  period  (July 
1, 1993  through  December  31, 1993)  for 
Canadian  gas  purchased  by  PAG-US 
horn  Northwest  Alaskan  Pipeline 
Company  and  resold  to  Northern 
Natural  Gas  Company  (Northern)  under 
Rate  Schedule  X-1;  and  (2)  to  reflect  a 
downward  adjustment  in  its  demand 
charges  to  Northern  for  prior  periods. 

PAG-US  states  that  a  copy  of  the 
filing  has  been  served  on  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  June  3, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secrefaiy. 

IFR  Doc.  93-12887  Filed  6-1-93;  8:45  am] 
BILUNO  COOE  C717-41-M 


[Docket  No.  RP92-5(M)07] 

High  Island  Offshore  System; 
Compliance  Filing 

May  26, 1993. 

Take  notice  that  on  May  24, 1993, 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  2nd  Revised  Eighth 
Revised  Sheet  No.  8  to  HIOS’  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
compliance  with  the  Commission’s 
December  28, 1992,  letter  order 
approving  an  uncontested  Stipulation 
and  Agreement  (S&A).  HIOS  states  that 
in  accordance  with  Articles  I  and  ni  of 
the  S&A  such  tariff  sheet  proposes  an 
effective  date  of  June  1, 1993. 
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HIOS  states  that  such  tariff  sheet 
reflects  the  settlement  rates  as  adjusted 
pursuant  to  Article  in  of  the  S&A  to 
reflect  certain  reductions  in  its  costs 
related  to  measurement,  dehydration, 
and  separation  at  the  Cameron  Meadows 
facilitiM  of  U-T  Offshore  System  (U- 
TOS)  under  U-TOS'  rate  srmedule  X-1. 

mbs  requests  that  the  Commission 
waive  its  notice  requirements  to  permit 
the  revised  tariff  sheets  to  become 
effective  less  than  30  days  from  the  date 
of  the  filing. 

Any  person  desiring  to  protest  said 
filing  snould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
82S  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 

with  Rule  211  of  the  Conunission's  _ 

Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  3, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casiiell, 

Secretary. 

IFR  Doc  93-12883  Filed  6-1-93;  8  45  am] 
BtuaM  CODE  «7ir-et-u 


[Docket  No.  RP93-118-0001 

Viking  Gas  Transmission  Co^ 

Proposed  Changes  In  FERC  Gas  Tariff 

May  26, 1993. 

Take  notice  that  on  May  21, 1993. 
Viking  Gas  Transmission  Company 
(Vikii^,  pursuant  to  section  4  of  the 
Natural  Gu  Act  (NGA),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Twenty-Third 
Revised  Sheet  No.  6.  with  a  proposed 
effective  date  of  July  1, 1993. 

Viking  states  that  the  purpose  of  the 
filing  is  to  recover  Post-Employment 
Benefits  Other  Than  Pensions  (PBOP) 
costs  totalling  $116,200  (nemised  upon 
the  Statement  of  Financial  Accounting 
Standard  No.  106  and  the  Commission's 
Statement  of  Policy  in  Docket  No.  PL93- 
1-000.* 

Viking  states  that  it  is  permitted  to 
recover  the  instant  PBOP  costs  through 
a  limited  NGA  sectimi  4  rate  filing 
pursuant  to  Article  IV  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP92-48- 
000  approved  by  the  Commission  on 
May  6, 1993.* 

Viking  states  that  a  copy  of  Us  filing 
was  seiv^  on  eacdi  of  its  customers 


*  SI  FERC  1S1 430 119SZ). 

>  VQcing  Gat  Transmission  Co.,  S3  FERC  $  61.166 
(1993). 


affected  state  commissions  pursuant  to 
§  154.16(b)  of  the  Commission’s 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fed«al 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  June  3, 1993.  Protests  will  be 
consider^  by  tlto  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intmvene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Caahell, 

Secretary. 

IFR  Doc.  93-  12888  Filed  6-1-93;  8  45  am] 
BIUJNG  COOC  S717-01-M 


[Docket  No.  TQ93-3-43-000] 

Witliams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  26, 1993. 

'Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  May  13, 1993, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  with  a 
proposed  effective  date  of  May  1, 1993: 
First  Revised  Fifteenth  Revised  Sheet  No.  6 
First  Revised  Sixteenth  Revised  Sheet  No.  6A 
First  Revised  Seventeenth  Revised  Sheet  No. 

9 

WNG  states  that  it  is  filing  an  Out-of- 
C)rclB  Purchased  Gas  Adjustment  filing 
to  increase  its  rates  effective  May  1, 

1993  to  reflect  an  increase  of  $.6761  in 
the  Cumulative  Adjustment  consistent 
with  its  revised  service  agreements 
approved  July  17, 1992  in  Docket  No. 
GT92-21-000. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  Jurisdictional 
customers  and  interested  state 
commissicHis. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcny  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  June  3, 1993.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cc^tes 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashall, 

Secretary. 

[FR  Doc.  93-12889  Filed  6-1-93;  8:45  am| 
BILUNO  CODE  Sn7-«1-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4660-11 

Agency  Information  Coliection 
Activities  Under  0MB  Review; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  notice. 

SUMMARY:  This  notice  corrects  a  notice 
published  on  May  17, 1993  at  58  FR 
28864  for  Agency  Information 
Collection  Activities  Under  OMB 
Review.  The  May  17  notice  provided 
information  on  an  Information 
Collection  Request  titled  "Screener 
Questionnaire  for  Industrial  Laundries" 
(EPA  ICR  No.  1646.01).  In  the  second 
column  of  the  notice,  under  the 
italicized  heading  which  reads 
"Estimated  Number  of  Respondents:", 
the  number  **12,000”  is  corrected  to 
read  "2,000”. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  correction 
notice  can  be  directed  to  Sandy  Fanner 
at  EPA.  (202)  260-2740. 

Dated;  May  25. 1993. 

Paul  Lapsley, 

Director.  Regulatory  Management  DMskm. 
IFR  Eloc.  93-12936  Filed  6-1-93;  8:45  am] 
BILUNG  COOE  4eOO-1-P 


[FRL-4662-3] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Wisconsin 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  cd 
Section  1413  of  the  Safe  Drinking  Water 
Act,  as  am«ided,  42  U.S.C  300f  at  seq.. 
and  40  CFR  Part  142,  Subpart  B,  the 
Naticmal  Primary  Drinking  Water 
Regulations  (NPDWR),  that  the  State  of 
WiscfMisin  is  revising  its  Public  Water 
System  Supervision  (PWSS)  primacy 
program.  The  Wisccmsin  Department  of 
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Natural  Resources  (WDNR),  has 
adopted:  (1)  Drinking  water  regulations 
for  total  conforms  that  correspond  to  the 
NPDWR  for  total  coliforms  promulgated 
by  the  U.S.  Environmental  Protection 
!  Agency  (U.S.  EPA)  on  June  29, 1989,  (54 
FR  27544-27568)  and  (2)  drinking  water 
i  regulations  for  the  treatment  of  surface 
;  water  that  correspond  to  the  NPDWR  for 
I  Surface  Water  Treatment  promulgated 
I  by  EPA  on  June  29, 1989,  (54  FR  27486- 
I  27541).  The  U.S.  EPA  has  completed  its 
!  review  of  Wisconsin’s  primacy  revision. 

The  U.S.  EPA  has  determined  that  the 
I  current  version  of  Wisconsin’s  primacy 
I  revision  substantially  meets  the 
requirements  of  the  Federal  rule. 

I  However,  there  are  some  minor 
I  deficiencies  which  need  to  be  corrected 
before  U.S.  EPA  can  grant  approval.  The 
f  changes  needed  to  correct  these  minor 
t  deficiencies  are  written  into  a 

I  Memorandum  of  Agreement  (MOA) 

between  U.S.  EPA  and  Wisconsin 
I  (available  at  the  State  and  U.S.  EPA 

(offices  listed  at  the  end  of  this  notice). 

Wisconsin  has  incoiporated  these 
j  changes  into  its  final  regulations,  which 
are  scheduled  to  become  effective  no 
I  later  than  June  30, 1993.  Upon 

notification  that  Wisconsin’s  revised 
regulations  have  become  effective,  U.S. 
EPA  will  grant  formal  approval  of 
Wisconsin’s  primacy  revision  without 
further  solicitation  of  public  input. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
proposed  determination,  and  may 
request  a  public  hearing  on  or  before 
July  2, 1993.  If  a  public  hearing  is 
I  requested  and  granted,  this 
determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Miguel  Del  Toral  (WD- 
17J)  U.S.  Fjivironmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a-hearing  on  his  own  motion,  this 
determination  shall  become  effective  30 
I  days  from  this  Notice  date. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief  ^ 
statement  of  the  requesting  person’s 
interest  in  the  Regional  Administrator’s 
determination  and  of  information  that 
the  requesting  p>erson  intends  to  submit 
at  such  hearing.  (3)  'The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 


organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Wisconsin.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Wisconsin.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  July  2, 1993.  Please  bring 
this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Water  Supply, 

*  Water  Supply  Section,  101  South 
Webster,  Madison,  Wisconsin  53707, 
State  Docket  Officer:  Mr.  Don  Swailes, 
(608)  2&6-7093. 

Safe  Drinking  Water  Branch,  Drinking 
Water  Section,  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  A.  Del  Toral,  Region  5,  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/886-5253. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act,  as 
amended  (1986),  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations). 

Signed  this  19th  day  of  May  1993. 

Valdas  V,  Adamkus, 

Fegional  Administrator,  U.S.  EPA,  Region  5. 
(FR  Doc.  93-12951  Filed  6-1-93;  8:45  am) 
BIUJNG  CODE  ueo-so-f 


[OPP-240103;  FRL-4586-5] 

State  Registrations  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
horn  34  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in 
the  Federal  Register. 

DATES:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edith  Minor,  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Rm.  226,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202,  (703)- 
305-5263. 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  December  1992  through 
March  of  1993.  Receipts-of-State 
registrations  will  be  published 
periodically.  Of  the  following 
registrations,  three  involve  a  changed- 
use  pattern  (CUP).  The  term  ’’changed 
use  pattern”  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  ft-om  a 
use  pattern  approved  in  connection 
with  the  registration  of  a  pesticide 
product.  Examples  of  significant 
changes  include,  but  are  not  limited  to, 
changes  from  a  nonfood  to  food  use, 
outdoor  to  indoor  use,  ground  to  aerial 
application,  terrestrial  to  aquatic  use, 
and  nondomestic  to  domestic  use. 

Alabama 

1.  EPA  SLNNo.  AL  93  0001.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  lakes,  ponds,  ditch 
banks,  and  drainage  canals  to  control 
acquatic  weeds.  March  10, 1993. 

2.  EPA  SLNNo.  AL  93  0002.  Rhone- 
Poulenc  Ag  Co.  Registration  is  for 
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Aldicarb  to  be  used  on  peanuts  to 
control  nematodes.  Mandi  9. 1993. 

3.  EPA  SLNNo.  AL  99  0003.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  trees,  shrubs,  and 
flowers  to  control  spider  mites,  white 
flies,  and  aphids.  March  26, 1993. 

Arisons 

4.  EPA  SLNNo.  AZ 93  0001.  FMC 
Corp.  Registration  is  fOT  Permethrin  to 
be  used  on  horizontal  barrier  to  control 
subterranean  termites.  February  3. 1993. 

5.  EPA  SLNNo.  AZ 93  0002.  FMC 
Corp.  Registration  is  for  Cypermethrin 
to  be  used  on  horizontal  bierrier  to 
control  subterranean  termites.  February 
3, 1993. 

Califanua 

6.  EPA  SLNNo.  CA  92  0029.  Rohm  ft 
iiaas  Co.  Registration  is  for  Oxyfluorfen 
to  be  used  on  garbanzo  beans  to  control 
hroadleaf  weeds.  January  13. 1993. 

7.  EPA  SLNNo.  CA  93  0001.  Soil 
Chemicals  Corp.  Products.  Registration 
is  for  Methyl  Bromide  to  be  used  on 
residual  structures  to  control  termites. 
January  28. 1993. 

8.  EPA  SLNNo.  CA  93  0003.  Valent 
U.SA.  Corp.  Registration  is  for 
Thiobencarb  to  be  used  on  rice  to 
control  weeds.  March  18, 1993. 

Delaware 

9.  EPA  SLNNo.  DE 93  0001.  FMC 
Corp.  Registration  Is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
nematodes,  beetles,  and  aj^ids. 

February  22, 1993. 

Florida 

10.  EPA  SLNNo.  FL  93  0001.  Qba- 
Geigy  Corp.  Remstration  is  for 
Metoladilor  to  be  used  on  sweet  com  to 
control  weeds.  February  24, 1993. 

11.  EPA  SLN  No.  FL  93  0002.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  rivers,  lakes,  and 
drainage  canals  to  control  hydrilla. 
March  12. 1993. 

12.  EPA  SLNNo.  FL  93  0003.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  lakes,  rivers,  and 
drainage  canals  to  control  aquatic 
weeds.  March  12. 1993. 

13.  EPA  SLN  No.  FL  93  0004.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  tomato  vines  to  control 
weeds.  March  8, 1993. 

14.  EPA  SLNNo.  FL  93  0005.  Zmeca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  v^etahle  vines  to  control 
vines  after  harvest  March  12. 1993. 

15.  EPA  SLNNo.  FL 93  0006.  FMC 
Corp.  Registration  is  for  Bifanthrin  to  be 
used  on  ccmifer  seed  orchards  to  contnd 
insects.  March  15. 1993. 


Georgia 

16.  EPA  SLNfto.  GA  93  0001.  FMC 
Corp.  Registration  Is  for  Clomazone  to 
be  used  on  tobecxo  to  control  weeds  and 
grasses.  March  2. 1993. 

Hawaii 

17.  EPA  SLN  No.  HI  92  0008.  Zmieca. 
Inc.  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  sugarcane  as 
an  aid  to  crop  desiccation.  December  23, 
1992. 

18.  EPA  SLNNo.  HI  92  0012. 
Cuproquim  Corp.  Registration  is  for 
Blue  Shield  to  he  us^  on  turf  grass  to 
control  algae.  January  6, 1993. 

19.  EPA  SLNNo.  HI  93  0001.  Sandoz 
Agro,  Inc  Registration  is  for  Dicamba  to 
be  used  on  sugarcane  to  control 
desmodivm  intortum.  January  28, 1993. 

20.  EPA  SLN  No.  HI  93  0003.  Or^on- 
California  Chemicals,  Inc  Registration 
is  for  Lindane  to  be  used  on  pineapples 
to  control  sympbylids.  March  1, 1993. 

Idaho 

21.  EPA  SLNNo.  ID  92  0016. 
Gustafson.  Inc  Registration  is  for  Tops 
MZ  to  be  used  on  cut  potato  seed  pieces 
to  control  ibizoctoria  and  fusarium. 
January  5. 1993. 

Illinois 

22.  EPA  SLN  No.  IL  93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurluts  to  cmitrol 
cucumber  beetles.  Feluuary  23. 1993. 

23.  EPA  SLNNo.  IL  93  0002.  Gowan 
Co.  Registration  is  for  Phosmet  to  be 
used  on  blueberries  to  control  blueberry 
maggot  and  fmitworms.  March  2. 1993. 

Indiana 

24.  EPA  SLNNo.  IN 93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  contnd 
cucumber  beetles.  February  4, 1993. 

Louisiana 

25.  EPA  SLNNo.  LA  93  0001.  Rhone- 
Poulenc  AG  Co.  Registration  is  frn:  2,4- 
D  to  be  used  on  rice  to  cmitrol  weeds. 
February  10, 1993. 

Maine 

26.  EPA  SLNNo.  ME  93  0001.  Zeneca. 
Inc  Registration  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control  potato 
vines.  March  16, 1993. 

27.  EPA  SLNNo.  ME  93  0002.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  white  potatoes  to  control 
stems  and  foliage.  March  18, 1993. 

Michigan 

28.  EPA  SLN  No.  MI  93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  cm  cnicurbits  to  cxmtrol 
cucnimber  beetle.  February  17. 1993. 


29.  EPA  SLNNo.  MI 93  0002.  Zeneca, 
Inc  Registratioa  is  for  Diquat  Dibromide 
to  be  used  cm  potatoes  to  ccmtrol  potato 
vines.  March  18, 1993. 

3a  EPA  SLN  No.  MI  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophos  to  be  used  on  fresh 
fruit  tomatoes  to  ccmtrol  insects.  March 
18, 1993. 

Minnesota 

31.  EPA  SLN  No.  MN  93  0001.  Miles, 
Inc  Registraticm  is  for  Metribuzin  75% 
to  be  used  on  field  com  to  control 
weeds.  February  17, 1993. 

32.  EPA  SLNNo.  MN  93  0002. 

Zeneca,  Inc  Registration  is  for 
Fluazifop-p-bitfyl  to  be  used  cm  fine 
fescue  grown  for  seeds  to  control 
quacdc^rass.  February  17, 1993. 

33.  EPA  SLNNo.  MN 93 0003.  Rohm 
ft  Haas  Co.  Registratioa  is  for  Propenil 
to  be  used  cm  oats  to  cmntrol  emerged 
foxtail  seedling.  March  26, 1993. 

Mississippi 

34.  EPA  SLN  No.  MS  92  0010. 
DowElanco.  Registraticm  is  for 
Chlorpyrifos  to  be  used  in  gravel  fills  to 
control  termites.  Dec:ember  3, 1992. 

35.  EPA  SLN  No.  MS  93  0001.  Zmieca, 
Inc  Registraticm  is  for  Diqciat  Dibromide 
to  be  used  cm  established  bcmnucfograss 
to  control  broadleaf  and  grassy  we^s. 
March  15, 1993. 

36.  EPA  SLN  No.  MS  93  0002.  Rc^ 
ft  Haas  Cc  Registraticm  is  for  Mancozeb 
to  be  used  cm  ccMton  to  ccmtrol  seedling 
diseases.  March  16, 1993. 

Missouri 

37.  EPA  SLNNo.  MO  93  0001. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alacdifor/Atraziiie  to  be  used  cm 
grain  scagbum  (milo)  to  cxmtrol  weeds. 
March  5, 1993. 

36.  EPA  SLN  No.  MO  93  0002.  FMC 
Ccnp.  Registraticm  is  for  Carbofuran  to 
be  used  cm  cnicurbits  to  ccmtrol 
cucumbw  beetles.  March  9, 1993. 

39.  EPA  SLN  No.  MO  93  0003.  Miles, 
Inc.  Registraticm  is  for  Metribuzin  to  be 
used  on  field  ccun  to  control  broadleaf 
weeds.  March  16, 1993. 

40.  EPA  SLN  No.  MO  93  0004.  Mites, 
Inc:.  Registraticm  is  for  Metribuzin  to  be 
used  on  field  cmm  to  cxmtro)  weeds. 
March  16, 1993. 

41.  EPA  SLNNo.  MO  93  0005.  E.  I.  Du 
Pont  De  Nemours  ft  Co.,  bic. 
Registraticm  is  for  C^anazine  to  be  used 
on  cotton  to  control  broadleaf  weeds 
and  grass.  Maich  29, 1993. 

Montana 

42.  EPA  SLN  No.  MT  93  OOOl.liowen 
2o.  Registraticm  is  for  Dimetboate  to  be 
used  on  cherries  to  cmntrol  cherry  fruit 
flies.  Febmary  1, 1993. 


c 


Federal  Register  /  Vol.  58,  No.  104  /  Wednesday,  June 


43.  EPA  SLN  No.  MT  93  0002.  Gowan 
i  Co.  Registration  is  for  Methyl  Parathion 
I  to  be  used  on  canola/rape  seeds  to 

control  flea  beetles.  February  1, 1993. 

44.  EPA  SLN  No.  MT  93  0003. 

!  American  Cyanamid  Co.  Registration  is 
for  Pendimethalin  to  be  used  on  alfalfa 
grown  for  seed  to  control  weeds. 

■  Februaiy  17, 1993. 

;  45.  EPA  SLN  No.  MT  93  0004.  Rohm 

(  &  Haas  Co.  Registration  is  for 

Oxyfluorfen  to  be  used  on  spearmint 
i  and  peppermint  to  control  weeds. 

I  March  31, 1993. 

I  46.  EPA  SLN  No.  MT  93  0005.  Zeneca, 
Inc.  Registration  is  fm*  Diquat  Dibromide 
I  to  be  used  on  potatoes  to  control  potato 
I  plants.  March  31, 1993. 

>  Nebraska 

47.  EPA  SLN  No.  NE  92  0009.  FMC 
Corp.  Registration  is  for  Furadan  4F 
Insect  to  be  used  on  grain  sorghum  to 
control  chinchbugs  and  greenbugs. 
January  12, 1993. 

48.  EPA  SLN  No.  NE  93  0001.  FMC 
>  Corp.  Registration  is  for  Furdan  4F  to  be 
used  on  grain  sorghum  to  control 
chinchbugs  and  greenbugs.  March  17, 
1993. 

49.  EPA  SLN  No.  NE  93  0002. 
j  Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor/Atrazine  to  be  used  on 
grain  sorghum  (milo)  to  control  weeds. 
March  30, 1993. 

Nevada 

50.  EPA  SLN  No.  NV  93  0001.  Zeneca, 
Inc.  Registraticm  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control  potato 
plants.  March  29. 1993. 

New  Jersey 

51.  EPA  SLN  No.  NJ  93  0001.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  trees,  shrubs,  plants 
and  flowers  to  control  cutworms, 
armyworms,  bagworms  and  aphids. 
March  23, 1993. 

New  Mexico 

52.  EPA  SU4NO.NM93  0001.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  peppers  to 
control  thrips,  cutworms,  and  aphids. 
March  12. 1993. 

New  York 

53.  EPA  SLN  No.  NY  93  0001. 
DowElanco.  Registration  is  for 
Fluridone  to  be  used  in  lakes,  ponds, 
canals,  and  reservoirs  to  control  aquatic 
vegetation.  February  17, 1993. 

54.  EPA  SLN  No.  NY  93  0002. 
Gustafson,  Inc.  Registration  is  for 
Thiabendazole  to  be  used  on  triticale 
seed  treatments  to  control  treatfusarium 
and  altemaria.  February  19, 1993. 

55.  EPA  SLN  No.  NY  93  0003.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 


and  Mancozeb  to  be  used  on  potatoes 
and  com  to  control  late  blight  and  tuber 
and  pink  rot.  March  30, 1993. 

North  Carolina 

56.  EPA  SLN  No.  NC  93  0001.  BASF 
Corp.  Registration  is  for  Basamid- 
Granular  to  be  used  in  soil-idle  crop 
areas  to  control  witchweeds.  March  26, 
1993. 

North  Dakota 

57.  EPA  SLN  No.  ND  93  0001.  Rohm 
&  Haas  Co.  Registration  is  for  Propanil 
to  be  used  on  oats  to  control  emerged 
foxtail.  February  22, 1993. 

Ohio 

58.  EPA  SLN  No.  OH  93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cuciirbits  to  control 
cucumber  beetles.  Febmary  8, 1993. 

59.  EPA  SLN  No.  OH  93  0002.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  fleld  com  to  control  weeds. 
March  10, 1993. 

60.  EPA  SLN  No.  OH  93  0(M)3.  Miles,' 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  fleld  com  to  control  weeds. 
March  10, 1993. 

Oklahoma 

61  EPA  SLN  No.  OK  93  0001. 
Gustafson,  Ina  Registration  is  for 
Thiophanate-Methyl  to  be  used  on 
peanuts  to  control  seed  rot.  Febmary  10, 
1993. 

62.  EPA  SLN  No.  OK  93  0002.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  bermudagrass  lawns, 
parks  and  golf  courses  to  control 
broadleaf  and  grassy  weeds.  March  16, 
1993. 

63.  EPA  SLN  No.  OK  93  0003.  Hoechst 
Celanese  Corp.  Registration  is  for 
Iclofop-Methyl  to  be  used  on  golf 
courses  (turf)  to  control  goosegrass. 
March  29. 1993. 

Oregon 

64.  EPA  SLN  No.  OR  92  0006.  Novo 
Nordisk  A/S.  Registration  is  for  Foray 
48B  to  be  used  on  trees,  shmbs.  and  in 
forest  to  control  gypsy  moth.  December 
24,  1992. 

65;  EPA  SLN  No.  OR  92  0015.  E.  I.  Du 
Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Diuron  to  be  used  on 
hybrid  poplar  plant  to  control  weeds. 
December  15, 1992. 

66.  EPA  SLN  No.  OR  92  0016.  E.  I.  Du 
Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Terbacil  to  be  used  on 
hybrid  poplar  plants  to  control  weeds. 
Diecember  22, 1992. 

67.  EPA  SLN  No.  OR  92  0017.  Zeneca, 
Inc.  Registration  is  for  Cyhalothrin  to  be 
used  on  alfalfa  grown  for  seed  to  control 
aphids,  weevil  and  lygus  bugs. 
December  16. 1992. 
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68.  EPA  SLN  No.  OR  92  0018.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Methyl  Parathion  to  Iw  used  on 
rapeseed  to  control  flea  beetle. 

December  22, 1992. 

69.  EPA  SLN  No.  OR  92  0019.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Diuron  to  be  used  on  grass  grown  for 
seed  to  control  weeds.  December  22, 

1992. 

70.  EPA  SLN  No.  OR  92  0020. 

Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Propargite  to  be  used  on  potatoes 
to  control  2-spotted  spider  mites. 
December  22, 1992. 

71.  EPA  SLN  No.  OR  92  0021.  Rhone- 
Poulenc  AG  Co.  Registration  is  for 
Dodine  to  be  used  on  omammtal  plants 
to  control  fungus  diseases.  December  22, 
1992. 

72.  EPA  SLN  No.  OR  92  0023. 
Riverside/Terra  Corp.  Registration  is  for 
Diuron  to  be  used  on  fescue,  rye  grass, 
and  kentucky  blue  grass  to  control 
weeds  and  grasses.  December  24, 1992. 

73.  EPA  SLN  No.  OR  92  0024.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Simazine  to  be  used  on  kale,  cabbage, 
and  broccoli  grown  for  seeds  to  control 
weeds.  December  24, 1992. 

74.  EPA  SLN  No.  OR  92  0025.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Fonofos  and  Phorate  to  be  used  on 
white  irish  potatoes  to  control  insects. 
[December  24, 1992. 

75.  EPA  SLN  No.  OR  92  0026.  Wilbur- 
Ellis  Co.  Registration  is  for 
Chlorothalanil  to  be  used  on  ornamental 
nursery  stock  to  control  botrytis/ 
penicillium.  December  24, 1992. 

South  Carolina 

76.  EPA  SLN  No.  SC  93  0001.  Elf 
Atochem  N.A.,  Inc.  Registration  is  for 
Aquathol  K  to  be  used  in  lakes,  ponds, 
and  drainage  canals  to  control  aquatic 
weeds.  Febmary  10, 1993. 

77.  EPA  SLN  No.  SC  93  0002.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
weeds  and  grasses.  March  12, 1993. 

Tennessee 

78.  EPA  SLN  No.  TN  93  0001.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  trees,  shmbs, 
plants,  and  flowers  to  control  white 
flies,  loopers,  aphids,  and  lacebugs. 
January  19, 1993. 

79.  EPA  SLN  No.  TN  93  0002.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  tobacco  (burley) 
to  control  flea  beetle,  aphids,  and 
cutworms.  March  3, 1993. 

80.  EPA  SLN  No.  TN  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophos  to  be  used  on  tomatoes 
to  control  insects.  March  11, 1993. 

81.  EPA  SLN  No.  TN  93  0004.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
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to  be  used  in  rivers,  ditches,  ponds, 
lakes,  drainage  canals,  and  reservoirs  to 
control  aquatic  weeds.  March  29, 1993. 

Texas 

82.  EPA  SLN  No.  TX  93  0001. 
DowElanco.  Registration  is  for 
Trifluralin  to  be  used  on  chile  peppers 
to  control  weeds.  March  9, 1993. 

83.  EPA  SLN  No.  TX  93  0002. 
DowElanco.  Registration  is  for 
Trifluralin  to  be  used  on  chile  peppers 
to  control  weeds.  March  9, 1993. 

84.  EPA  SLN  No.  TX  93  0003. 
DowElanco.  Registration  is  for 
Trifluralin  to  be  used  on  chile  peppers 
to  control  weeds.  March  9, 1993. 

85.  EPA  SLN  No.  TX  93  0006. 
Gustafson,  Inc.  Registration  is  for 
Thiophanate-Methyl  to  be  used  on 
peanut  seeds  to  control  sclerotinia 
blight.  March  22, 1993. 

86.  EPA  SLN  No.  TX  93  0007.  Valent 
U.S.A.  Corp.  Registration  is  for  Lactofen 
to  be  used  on  cotton  to  control 
wooleyleaf  bursage  and  lanceleaf  sage. 
March  26, 1993. 

Virginia 

87.  EPA  SLN  No.  VA  93  0002.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophos  to  be  used  on  tomatoes 
to  control  insects.  March  16, 1993. 

Washington 

88.  EPA  SLN  No.  WA  92  0039.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Metam-Sodium  to  be  used  in  fruit 
orchards  to  control  replant  diseases. 
December  24, 1992. 

89.  EPA  SLN  No.  WA  92  0040. 
Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Propargite  to  be  used  on  hops  to 
control  2-spotted  spider.  December  4, 
1992. 

90.  EPA  SLN  No.  WA  92  0041.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Chlorpropham  to  be  used  on  stored 
potatoes  as  a  sprout  inhibitor.  December 
4, 1992. 

91.  EPA  SLN  No.  WA  92  0042.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 
and  Mancozeb  to  be  used  on  radish  se^ 
crops  to  control  white  rust.  December  9, 
1992. 

92.  EPA  SLN  No.  WA  92  0043. 
Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Propargite  to  be  used  on  barlett 
pears  to  control  european  red  mites.  2- 
spotted  mites,  and  spider  mites. 
December  15, 1992. 

93.  EPA  SLN  No.  WA  92  0045. 
Wilbur-Ellis  Co.  R^stration  is  for 
Diazinon  to  be  used  on  apples  and  pears 


to  control  san  jose  scale  and  mite  eggs. 
December  31, 1992. 

94.  EPA  SLN  No.  WA  92  0046. 

Zeneca,  Inc.  Registration  is  for  Fonofos 
to  be  used  on  cole  crops  grown  for  seed 
to  control  cabbage  maggot.  December  31, 

1992. 

95.  EPA  SLN  No.  WA  93  0001.  E.  I. 

Du  Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Bromacil  and  Diuron 
to  be  used  in  U.S.  Army  firing  centers 
to  control  weeds  and  grass.  February  17, 

1993. 

96.  EPA  SLN  No.  WA  93  0002.  E.  I. 

Du  Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Bromacil  and  Diuron 
to  be  used  in  U.S.  Army  firing  centers 
to  control  weeds.  February  17, 1993. 

97.  EPA  SLN  No.  WA  93  0003.  Miles, 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  tall  fescus  to  control  weeds. 
March  10, 1993. 

98.  EPA  SLN  No.  WA  93  0004.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Low  Vol.  6  Ester  WD  to  be  used  on 
forest  roadside  and  conifer  to  control 
leafweeds  and  woody  plants.  March  26, 
1993. 

99.  EPA  SLN  No.  WA  93  0005.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  Christmas  trees  to  control 
spruce  spider  mite  and  weevil.  March 
23, 1993. 

100.  EPA  SLN  No.  WA  93  0007.  E.  I. 
Du  Pont  De  Nemours  and  Co.,  Inc. 
Registration  is  for  Terbacil  to  be  used  on 
sealing  alfalfa  to  control  broadleaf  and 
grassy  weeds.  March  30, 1993. 

Wisconsin 

101.  EPA  SLN  No.  WI 92  0010.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 
and  Mancoseb  to  be  used  on  potatoes  to 
control  late  blight  and  pink  and  tuber 
rot.  February  9, 1993. 

Wyoming 

102.  EPA  SLN  No.  WY93  0001.  U.  S. 
Dept,  of  Agriculture.  Registration  is  for 
Sodium  Nitrate  to  be  used  in  dens  to 
control  coyotes  and  red  fox.  March  15, 
1993. 

Authority:  Sec.  24,  as  amended,  92  Stat. 
835  (7  U.S.C.  136). 

Dated:  May  21, 1993. 

Allan  S.  Abramson, 

Director.  Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 

[FR  Doc.  93-12935  Filed  6-1-93;  8:45  am] 
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[OPP-34043:  FRL  4588-8] 

Notice  of  Receipt  of  Requeete  for 
Amendments  To  Delete  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  August  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703-305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  To  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
August  31. 1993  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 
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Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations 


Registration  No. 

Product  Nanre 

Delete  From  Label 

000352-00395 

Krenite  S  Brush  Control  Agent 

Pine  plantations,  conifer  plantatiorw 

007401-00172 

Fertt-Lome  Fruft  Tree  Spray 

Plums 

034911-00007 

HI- Yield  Gerreral  Piwpoee  Ir^sect  Spray 

Prunes 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com¬ 
pany  No. 

Company  Name  and  /kddress 

000352 

007401 

034911 

E.l.  Du  Porrt  de  Nemours  &  Co.,  Itk.,  P.O.  Box  80036,  Wilmirrgton,  DE  19880. 

Voluntary  Purchasing  Groups,  Inc.,  P.O.  Box  460,  Bonham,  TX  75418. 

Hi- Yield  Chemicai  Co.,  P.O.  Box  460,  Bonham,  TX  75418. 

- 

III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  tmder  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated;  May  20, 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  93-12760  Filed  6-1-93;  8:45  am] 
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[FRL-4662-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  the  Office  of  Management 
and  Budget’s  (OMB)  responses  to 
Agency  PRA  clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1634.01;  Residential 
Solid  Waste  Demonstration  Project: 
Household:  was  approved  05/20/93; 
OMB  No.  2010-0025;  expires  05/31/96. 

EPA  ICR  No.  0940.10;  Abient  Air 
Quality  Networks.  Enhanced  Ozone 
Monitoring  Regulations,  Reporting 


Requirements;  was  approved  05/03/93; 
OMB  No.  2060-0084;  expires  01/31/96. 

EPA  ICR  No.  0277.05;  Implementation 
of  Labeling  Requirements  of  the  Worker 
Protection  Standard;  was  approved  04/ 
21/93;  OMB  No.  2070-6060;  expires  11/ 
30/93. 

EPA  ICR  No.  0795.08;  Notification  of 
Chemical  Export — ^TSCA  Section  12(B); 
was  approved  04/30/93;  OMB  No.  2070- 
0030;  expires  04/30/96. 

EPA  ICR  No.  0649.05;  NSPS  for  Metal 
Furniture  Surface  Coating  (Subpart  EE) 
Information  Requirements;  was 
approved  04/21/93;  OMB  No.  2060- 
0106;  expires  04/30/96. 

EPA  ICR  No.  1088.06;  NSPS  for 
Industrial,  Commercial,  Institutional 
Steam  Generating  Units  (Subpart  DB), 
Information  Requirement,  S02,  PM, 
NOX;  was  approved  04/21/93;  OMB  No. 
2060-0072;  expires  04/30/96. 

EPA  ICR  No.  1359.04;  RCRA  Financial 
Responsibility  Requirements  for 
Underground  Storage  Tanks;  was 
approved  03/10/93;  OMB  No.  2050- 
0066;  expires  03/31/95. 

EPA  ICR  No.  1552.02;  Pretesting  and 
Evaluation  of  Risk  Communication 
Activities;  was  approved  04/19/93; 

OMB  No.  2010-0022;  expires  04/30/96. 

EPA  ICR  1188.04;  Significant  New 
Use  Rules  for  Existing  Chemicals;  was 
approved  04/15/93;  OMB  No.  2070- 
0038;  expires  04/30/96. 

EPA  ICR  No.  0595.05;  Notice  of 
Pesticide  Registration  by  States  to  Meet 
a  Special  Lo^l  Need — Section  24(c); 
was  approved  04/15/93;  OMB  No.  2070- 
0055;  expires  04/30/96. 

EPA  ICR  No.  0969.03;  Final 
Authorization  for  Hazardous  Waste 
Management  Programs;  was  approved 
03/09/93;  OMB  No.  2050-0041;  expires 
03/31/96. 


EPA  ICR  No.  1626.02;  Refrigerant 
Recycling  under  Section  608  of  the 
Clean  Air  Act,  Final  Rule;  was  approved 
05/14/93;  OMB  No.  2060-0256;  expires 
05/31/96. 

OMB  Disapprovals 

EPA  ICR  No.  1595.01;  The 
Indemnification  of  Response  Action 
Contractors  (RACs)  and  Supervision  of 
RACs  Diligent  Efforts  to  Seek  Pollution 
Liability  Insurance  from  the  Private 
Section — CERCLA  119;  was 
disapproved  04/20/93. 

EPA  ICR  No.  1630.01;  Proposed 
Revisions  to  the  Oil  Pollution 
Prevention  Regulation;  was  disapproved 
04/14/93. 

EPA  ICR  No.  1597.01;  Modifications 
to  the  Hazardous  Waste  Recycling 
Regulatory  Program.  Special  Collection 
System  Reporting  Requirements,  Part 
273;  Special  Collection  System  Rule; 
was  disapproved  03/09/93. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  0163.04;  TSCA 
Inspection-Related  Forms:  OMB  No. 
2070-0007;  expiration  date  was 
extended  to  08/31/93. 

EPA  ICR  No.  1081.03;  NESHAP  for 
Limiting  Inorganic  Arsenic  Emission 
from  Glass  Manufacturing  Facilities 
(RERR);  OMB  No.  2060-0043;  expiration 
date  was  extended  to  09/30/93. 

EPA  ICR  No.  0113.04;  NESHAP  for 
Mercury  (Subpart  E) — Reporting  and 
Recordkeeping  Requirements;  OMB  No. 
2060-0097;  expiration  date  was 
extended  to  09/30/93. 

EPA  ICR  No.  0107.03;  Source 
Compliance  and  State  Action  Reporting; 
OMB  No.  2060-0096;  expiration  date 
extended  to  09/30/93. 

EPA  ICR  No.  0262.05:  RCRA 
Hazardous  Waste  Permit  \pp'ication 
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and  Modification,  Part  A;  OMB  No. 
2050-0034;  expiration  date  was 
extended  to  09/30/93. 

EPA  ICR  No.  0916.05;  Annual 
Updates  to  National  Emission  Data 
System;  OMB  No.  2060-0088; 
expiration  date  was  extended  to  09/30/ 
93. 

EPA  ICR  No.  1572.01;  Hazardous 
Waste  Specific  Unit  Requirements  and 
Special  Waste  Processes  and  Types; 
OMB  No.  2050-0050;  expiration  date 
was  extended  to  09/30/93. 

EPA  ICR  No.  1571.02;  General 
Hazardous  Waste  Facility  Standards; 
OMB  No.  2050-0120;  expiration  date 
was  extended  to  09/30/93. 

EPA  ICR  No.  1573.02;  Part  B  Permit 
Application.  Permit  Modifications  and 
Special  Permits;  OMB  No.  2050-0009; 
expiration  date  was  extended  to  09/30/ 
93. 

EPA  ICR  No.  0261.09;  Notification  of 
Hazardous  Waste  Activity;  OMB  No. 
2050-0028;  expiration  date  was 
extended  to  09/30/93. 

EPA  ICR  No.  0002.05;  Final  Rule  to 
Implement  the  Recommendations  of  the 
Domestic  Sewage  Study;  OMB  No. 
2040-0150;  expiration  date  was 
extended  to  11/30/93. 

EPA  ICR  No.  1427.03;  Amendment  to 
the  ICR  for  the  NPDES  Compliance 
Assessment  Information  Requirements; 
OMB  No.  2040-0110;  expiration  date 
was  extended  to  09/30/93. 

EPA  ICR  No.  0002.06;  Pretreatment 
Reporting  Requirements;  OMB  No. 
2040-0009;  expiration  date  was 
extended  to  01/31/94.- 

Conditional  Approval 

EPA  ICR  No.  1324.04;  TSCA  Section 
8(A)  Comprehensive  Assessment 
Information  Rule  (CAIR);  OMB  No. 
2010-0019.  This  Information  Collection 
Request  was  approved  with  conditions. 
For  a  copy  of  the  OMB  Notice 
containing  the  conditions,  please  call 
Sandy  Farmer  on  (202)  260-2740. 

Partial  Approval 

EPA  ICR  No.  1031.04;  Recording  and 
Reporting  Requirements  for  Allegations 
of  Significant  Adverse  Reactions  to 
Human  Health  or  the  Environment; 
OMB  No.  2070-0017;  was  approved  03/ 
03/93;  expires  02/28/96.  This 
Information  Collection  Request  received 
a  partial  clearance.  For  a  copy  of  the 
OMB  Notice  please  call,  Sandy  Farmer 
(202)  260-2740. 

Dated:  May  27, 1993. 

Richard  Westlund, 

Acting  Director  for  Regulatory  Management 
Division. 

IFR  Doc.  93-12939  Filed  6-1-93;  8:45  am] 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  2, 1993.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact  Ms.  Sandy  Farmer  at  EPA, 
(202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  NESHAP  for  Inorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
Plants  (Part  61  Subpart  N)  (EPA  ICR 
#1081.04;  OMB  #2060-0043).  This  is  a 
reque^  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  Glass  manufacturers  that 
melt  arsenic-containing  glass  are  subject 
to  the  recordkeeping  and  reporting 
requirements  of  the  standards  as  well  as 
those  standards  prescribed  in  the 
General  Provisions  of  the  NESHAP. 
Owners  or  operators  of  the  affected 
facilities  must  submit  one-time 
applications  for  approval  of 
construction  and  modifications,  and 
notifications  of  start-up  dates.  Estimates 
of  arsenic  emission  levels  must  be  made 
and  reported  whenever  a  change  in 
operations  could  potentially  increase 
emissions;  Records  of  continuous 
emission  monitoring  (CEM)  results  and 
other  data  needed  to  determine 
emission  concentrations  must  be 
maintained  at  the  source  and  made 
available  for  inspection  for  a  minimum 
of  two  years.  A  written  report  of  each 
period  for  which  emission  rates 
exceeded  the  emission  limits  is  required 
semiannually.. 

Reports,  including  calculations 
estimating  any  subsequent  emission 
levels,  are  necessary  to  keep  the  Agency 
informed  about  the  source’s  activities  in 
terms  of  hazardous  air  pollutant 
emissions.  The  Agency  uses  this 
information  to  determine  compliance 
and  to  select  plants  or  processes  for 
infection. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30.8 


hours  per  respondent  for  reporting,  and 
113.2  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  need^ 
to  review  instructions,  search  existing 
data  soiuT;es,  gather  the  data  needed  and 
review  the  collection  of  information. 
Respondents:  Glass  manufacturers 
Estimated  No.  of  Respondents:  47. 
Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,769. 

Frequency  of  Collection:  semi-annual. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer 

U.S.  Environmental  Protection  Agency 
Information  Policy  Branch  (PM-223Y) 
401  M  Street.  SW. 

Washington,  DC  20460 
and 

Mr.  Chris  Wolz 

Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs 

725  17th  Street,  NW. 

Washington,  DC  20503 

Dated:  May  27, 1993. 

Richard  Westlund, 

Acting  Director,  Regulatory  Management 
Division. 

(FR  Doc.  93-12940  Filed  6-1-93;  8:45  am] 
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[OPP-66176;  FRL  4584-3] 

Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

OATES:  Unless  a  request  is  withdrawn  by 
August  31, 1993,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  703- 
305-5761. 

SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 


further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  (Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  39 


pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —■  Registrations  With  Pending  Requests  for  Cancellation 


Product  Name 

Chemical  Name 

000279  TN-87-0001 

Talstar  10WP  lr>secticide/Mitidcle 

(2-Methyl  (1,1'-biphenyl)-3-yl)methyl  3-(2-chloro-3,3,3-trifluoro- 
1  -pro^yl)-2,2-dimethyk^ciopropanecart)Oxyiate 

000476  WA-60-0094 

Devrinol  50-WP 

N,AFDiethyl-2-(1  -r)aphthalenyk>xy)propanamide 

000618  HI-84-0001 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Streptomydn  sulfate 

000618  OR-81-0029 

Agri-Strep  (Streptomycin  Sulfate  Agricultural  Merck)  T 

Streptomydn  sulfate 

000618  OR-85-0037 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Streptomycin  sulfate 

000618  OR-85-0041 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Streptomycin  sulfate 

000618  WA-81-0062 

Agri-Strep  (Streptomycin  Sulfate  Agricultural  Merck)  Ty 

Streptomydn  sulfate 

000618  WA-86-0005 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Streptomycin  sulfate 

000655-00345 

Prentox  Methoxychlor  Technical  100% 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1 ,1 ,1  -trichloroethane) 

000655-00359 

Prentox  50%  Methoxychlor  WP  for  Manuf  Purp  Only 

Methoxychlor  (2,2-bis(p-methoxyphenyl)-1,1,1-trichloroethane) 

000821-00003 

Onyxide  75% 

Ethylene  dibromide 

Ethylene  dichloride 

000869-00137 

Green  Light  Tomato  and  Vegetable  Dust 

Basic  copper  chloride 

1  -Napthyrt-N-methyicarbamate 

Rotenone 

Cube  Resins  other  than  rotenone 

001386-00569 

Unico  Turf  Treeter  "T” 

Dimethylamine  3,6-dichloro-o-anisate 

Dimethytamine  2,4-dichlorophenoxyacetate 

Dimeth^amir>e  2-(2-methyl-4-chloropher)oxy)propionata 

001812-00275 

Du-Ter  Fungicide  Wettable  Powder  In  Water  Soluble 
Bags 

Triphenyttin  hydroxide 

001812-00276 

Du-Ter  Fungicide  Wettable  Powder 

Triphenyitin  hydroxide 

001812-00277 

Du-Ter  Flowable-30 

Triphenyttin  hydroxide 

002217-00551 

Gordon’s  Turf  45  Lawn  Fungicide 

2,4-Dichloro-6-(o-chloroanilino)-s-triazine 

002217-00631 

G'rene  Turf  Fungicide 

2,4-Dichloro-6-(OKM>roanilirK))-s-triazine 

002596-00041 

Hartz  Algi  Stop 

Streptomydn  sulfate 

003125  OR-77-0067 

Meta-Systox-R  Spray  Concentrate 

S-(2-(Ethylsulfinyl)ethyl)  O.Odimethyl  phosphorottiioate 

004822-00124 

Johnson  Yard  Master  Foam  Lawn  Weed  Killer 

Monoethanolamine  3,6-dichloro-oanisate 

Diethanolamine  (2,4-dichlorophenoxy)acetate 

005481  CA-79-0249 

Metaldehyde  Methiocarb  Granules  2-1 

2,4,6,8-Tetramethyl-1,3,5,7-tetroxocane 

4-(Methylthio)-3,5-xyl^  methylcarbamate 

005905-00095 

Helena  Brand  2,4-D  Ester  4 

Butyl  2,4-dicNorophenoxyacetate 

Isopropyl  2,4-dichlorophenoxyacetate 

005905-00096 

Helena  Brand  2,4-D  Ester  6 

Butyl  2,4-dichlorophenoxyacetate 

Isopropyl  2,4-dichlorophenoxyacetate 

010163  AZ-87-0023 

Gowan  Azinphos-M  2EC 

0,0-Dimethyl-S-((4-oxo-1 ,2,3-benzotriazin-3(4H)-yl)  methyl) 
phosphorodithioate 

010182  WA-76-0006 

Dyfortate  10-G 

O-Ethyi  S-phenyl  ethyiphosphorKXIithioata 

010182  WA-78-001 3 

Dyfonate  10-G 

O-Ethyl  5-phenyl  ethylphosphonodithioate 

010182  WA-78-0070 

Dyfonate  10  G 

O-Ethyl  S-phenyl  ethyiphosphorxxlithioate 

011656  CA-78-01 16 

Snailtox  2  Special  Molluscicide 

4-(Methylthio)-3,5-xylyl  methylcarbamate 

033107  WA-88-001 5 

Prefar  4-E 

S-(0, 0-Diisopropyl  phosphorodithioate)  ester  of  N-(2-mer- 
capto  ethyl)  benzenesulfonamide 

034704-00156 

Captan-Streptomydn  7.5-.01 

Streptomydn  sulfate 

ds-N-Trichloromethyithio-4-cyck)hexene-1 ,2-dicarboximlde 

034704-00338 

Niagara  Streptomycin  1500  Dust 

Streptomydn  A 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 

Product  Name 

Chemical  Name 

034704-00425 

Streptomycin  3000  Dust 

Streptomycin  A 

034704-00675 

Capti  Strep  Spud  Bark 

Streptomycin  sulfate 

ds-AFT  richioromethylthio-4-cyciohexene-1 ,2-dicarboxirrtde 

042697  NC-63-0011 

Safer  Agro  Chems  Insecticidal  Soap 

Potassium  salts  of  fatty  acids 

042943-00008 

Arosurf  MSF 

POE  isooctadecanol 

053034-00003 

Algon 

3-(3,4-Oichloropherfyl)- 1 .1 -dimethyturea 

N-((T  richioromethyl)thio)phthalimide 

053219-00005 

Mycogen  Sharpshooter  Herbicide  Concentrate 

Potassium  salts  of  fatty  adds 

056228-00013 

Compound  PA-14  Avian  Stressing  Agent 

aipha-Cl1-15-sec-aikyi-omega-hydroxypoiy(oxy-1,2- 

etharrediyl) 

Unless  a  request  is  withdrawn  by  the  registrant  within  90-days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


ERA 

Com-  Company  Name  and  Addiess 

pany  No. 

000279  FMC  Corp.,  ACG  Speciality  Products,  1735  Marlcet  Street  Phttadeiphia,  PA  19103. 

000476  Zeneca  Inc.,  Zerteca  Ag  Products,  Concord  Pike  &  New  Murphy  Rd..  Box  751,  Wilmington,  DE  19897. 

000618  Merck  S  Co  Inc.,  Hillsborough  Rd.,  Three  Bridges,  NJ  08887. 

000655  Prentiss  Inc.,  C.  B.  2000.  Floral  Park,  NY  1 1002. 

000821  Heertel  Co..  15151  Technology  Drive,  Eden  Prairie,  MN  55344. 

000869  GraenUghtCo..  Box  17985,  San  Antonio.  TX  78217. 

001386  Universal  Cooperatives  Irw.,  Box  460,  7801  Metro  Parkway,  Minneapolis,  MN  55440. 

001812  Griffin  Corp.,  Box  1847,  Valdosta,  GA  31603. 

002217  PBI/Gordon  Corp.,  1217  W.  12th  Street,  Box  4090,  Kansas  City.  MO  64101. 

002596  Hartz  Mountain  Corp.,  700  Frank  E.  Rodgers  Btvd.  So.,  Harrison,  NJ  07029. 

003125  Miles  IrK..  Agriculture  DMsiorv  8400  Hawthorn  Rd..  Box  4913,  Kansas  City,  MO  64120. 

004822  S.C.  Johnson  &  Son  lr>c.,  1525  Howe  Street  Racine,  Wl  53403. 

005481  Arrtvac  Chemicai  Corp.,  4100  E.  Washirtgton  Blvd.,  Los  Angeles,  CA  90023. 

005905  Helerra  Chemicai  Co,  6075  Popular  Ave  •  Suite  500,  Memphis,  TN  38119. 

010163  Gowan  Co..  Box  5569,  Yuma,  AZ  85366. 

010182  Zeneca  Irtc.,  Zeneca  Ag  Products,  New  Murphy  Rd.  &  Concord  Pike,  Box  751,  Witmirrgton.  DE  19897. 

011656  Western  Farm  Service,  Inc.,  Box  1168,  Fresno,  CA  93715. 

033107  Sorex  Co.  Limited,  cfo  ICI  Americas  Inc.,  Ag  Products,  Concord  Pike  &  New  Murphy  Rd.,  Wilmington,  DE  19897. 
034704  Platte  Chemical  Co.,  Inc.,  do  Willalm  M.  Mahiburg,  Box  667,  Greeley,  CO  80632. 

042697  Safer  Inc.,  do  Delta  Arralytical  Corp.,  1414  Fenwick  Ln.,  Silver  Springs.  MD  20910. 

042943  Sherex,  Box  646,  Dublin.  OH  43017. 

053034  Thor  Chemical  Inc.,  Brook  House.  37  North  Ave.,  Norwidk,  CT  06851. 

053219  Mycogen  Corp.,  5461  Obertin  Dr.,  San  Diego,  CA  92121. 

056228  U.S.  Dept  of  Agriculture,  Animal  &  Plant  Health  Inspectiorr,'  Federal  Building.  Room  533,  Hyattsvilie  MD  20782. 
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i  III.  Loss  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
I  are  withdrawn,  six  pesticide  active 
I  ingredients  will  no  longer  appear  in  any 
;  registered  products.  Those  who  are 
i  concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrants  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  These  active 
ingredients  are  listed  in  the  following 
Table  3  with  the  EPA  Company  Number 
of  their  registrants: 

Table  3.  --  Active  Ingredients 
WHICH  WOULD  Disappear  as  a 
Result  of  Registrants’  Re¬ 
quests  TO  Cancel 


CAS  No. 

Chemical  Name 

EPA 
Com¬ 
pany  No. 

106-93-4 

Ethylene  dibromide 

00821 

107-06-2 

Ethylene  dichloride 

00821 

53404-28-7 

Morx>ethanolamine 

3,6-dicMoro-o- 

anisate 

04822 

57-92-1 

Streptomycin  A 

34704 

52292-17-8 

Isooctadecand 

42943 

68131-40-8 

Alpha-C11-15-8ec- 

alkyl-omega- 

hydroxypoly 

(oxy-1,2- 

ethanediyy) 

56228 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  August  31, 1993. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 


withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 

The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency’s  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26, 1991  (56  FR  29362).  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation  action. 

Unless  the  provisions  of  an  earlier 
order  apply,  existing  stocks  already  in 
the  hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
furdier  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  speciftc 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  May  20, 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  93-12761  Filed  6-1-93;  8:45  am] 
BILUNG  CODE  «60-S0-F 


[OPP-66177;  FRL  4589-8] 

Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
August  31, 1993,  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
703-305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  14 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

^  Chemical  Name 

000352-00357 

Du  Pont  Tersan  1991  Turf  Fungicide 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecart)amate 

000352-00507 

Dupont  Tersan  1991  DF  Turf  Fungicide 

Methyl  1-(butyicarbamoyl)-2-benzimidazoiecarbamate 

001007-00086 

Floguard  1015 

Formaldehyde 

002724-00337 

Zoecon  RF-274  Fogger 

Isopropyl  (2E,4E)-1 1-methoxy-3,7.1 1-trimothyl-2,4-dodecadienoate 
Cyclopropanecarboxylic  add,  3-(2,2-dichk>roethenyl)-2,2-dimethyl- 

002724-00339 

Zoecon  RF-280  Aerosol 

Isopropyl  (2E,4E)-1 1-methoxy-3,7,1 1-trimothyl-2,4-dodecadienoate 
Cydnpropanecarboxylic  add,  3-(2,2-dichioroethenyi)-2,2-dimethyl- 
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Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation— Continued 


Registralion  Na 

Product  Name 

Chemical  Name 

002724-00345 

Zoecon  RF-286  Aerosol 

CydopropanecaiboxyBc  add,  3-(2,2-dichioioethenyl)-2,2-dknelhyl- 
Eth^  (2E,4£',7S)-tritnethyl-2,4-dodecadienoala 

002724-00348 

Zoecon  RF-289  Fogger 

Cydopropanecarboxylic  add,  3-(2,2-dichloroethenyl)-2,2-<flmethyl- 
Ethyl  (2E,4£,7S)-trimethyl-2,4-dodecadienoata 

003125  AZ-88-0020 

Guthion  2-L 

O.O-Oimethyl  S-<(4-oxo-1,2,3-benzotriazir>-3(4H)-yl)methyO 

phosphorodthioate 

003125  WA-92- 
0010 

Melasyslox-R  Spray  Concentrate 

S-(2-(Ethyl8uMnyi)ethy()  O.OKilmethyl  phosphorolhioate 

008218-00001 

MBazzo  Brand  Animai  Chaser 

Dried  blood 

Naphthalerw 

NIcolina 

Tetramethyl  Ihiuramdisulfide 

010163  AZ-67-0023 

Gowan  Azinphos-M  2-EC 

O,  O-Dimethyl  S-((4-oxo-1 ,2,3-beraotriazir>-3(4H)-yl)melhyl) 

phosphorodRhioate 

011181  CA-66-0043 

Oacthal  W-75  Herbicide 

Dimethyl  tetrachloroterephthalate 

056228  QA-90-0008 

Compound  ORC-1339  98%  CorKentrate 

3-Chioro-p-toluidir)e  hydrochloride 

062719-00016 

Dursban  Household  ktsecticide 

Aromatic  petroleum  derivative  solvent 

NOctyl  bicydoheptene  dicarboximicle 

O.ODiethyl  C>(3,5,6-trichiofD-2-pyridyi)  phosphorothioate 

Aliphatic  i^troieum  hydrocarbons 

(Butylcarbltyi)(6-propylpiperonyl)  ether  80%  and  related  compourxis 
20% 

Pyrethrins 

Unless  a  request  is  withdrawn  by  the  registrant  .within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  at  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com¬ 
pany  No. 


Company  Nanw  and  Address 


000352 

001007 

002724 

003125 

008218 

010163 

011181 

056228 

062719 


E.  I.  Du  Pont  De  Nemours  &  Co.  Inc.,  Barley  Min  Plaza,  Walker’s  MiH,  Wilmington,  DE  19880. 

Pfizer  Inc.  •  Spedsrity  Chemicals.  235  E.  42nd  SL  New  York,  NY  10017. 

Zbecon  Corp.,  A  Saivioz  Co.,  12200  Denton  Drive,  Dallas,  TX  75234. 

Miles  Inc.,  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  City,  MO  64120. 

MUazzo  Co.  Samuel  J.  1609  River  Rd..  Port  Blanchard,  Pittston,  PA  18640. 

Gowan  Co..  Box  5569,  Yuma,  AZ  85366. 

County  of  Santa  Barbara  Agricultural  Commissiorter,  263  Camino  Dei  Remedo,  Santa  Barbara,  CA  93110. 

U.  S.  Dept  of  Agriculture.  Animal  &  Plant  Health  ir^spection,  Federal  BuilcRng,  Room  533,  HyattsviHe,  MD  20782. 
DowEtanco,  Quad  IV.  9002  Purdue  Rd,  Indianapolis,  IN  46268. 


ni.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  August  31, 1993. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 


withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 


Agency’s  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
)une  26, 1991  (56  FR  29362).  Exceptions 
to  this  general  rule  urill  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
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I  shipment  prior  to  the  effective  date  of 
t  the  cancellation  action. 

Unless  the  provisions  of  an  earlier 
i  order  apply,  existing  stocks  already  in 
the  hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
i  they  are  exhausted,  provid^  that  such 
f  furdier  sale  and  use  comply  %rith  the 
(  EPA-approved  label  end  labeling  of  the 
i  affected  product(s).  Exceptions  to  these 
;  general  niles  will  be  made  in  specific 
^  cases  when  more  stringent  restrictions 
(  on  sale,  distribution,  'or  use  of  the 
,  products  or  their  ingredients  have 
already  been  impost,  as  in  Special 
Review  actions,  or  where  the  Agency 
3  has  identified  significant  potential  risk 
\  concerns  associated  with  a  particular 
^  chemical. 

Dated:  May  20, 1993. 
i  Daniel  M.  Barolo, 

.’  Acting  Director,  Office  of  Pesticide  Programs. 

I  (FR  Doc  93-1 2762  Filed  6-1-93;  8:45  ami 
\  aajJNO  CODE  saao-so-r 

:  FEDERAL  MARITIME  COMMISSION 

I  Automated  Tariff  Hling  and 
Information  Syatam 

Firms  Certified  for  Batch  Filing 
Capability 

i  (Of  At  Least  One  Type  of  Tariff] 

As  of  May  26. 1993 

Dart  Maritime  Service,  Bethlehem. 
Pennsylvania 

Distribution  Publications,  Inc.,  Oakland, 
California 

D.X.I.,  Inc.,  Pittsburgh.  Pennsylvania 
!  Effective  Tariff  Management 
[  Corporation  (“ETM”),  Bowie. 
Maryland 

i  Japan-Atlantic  and  Gulf  Freight 
Conference,  Tokyo,  Japan 
Japan-Puerto  &  Virgin  Island  Freight 
Conference,  Tokyo,  Japan 
Maersk  Inc.,  San  Francisco,  California 
Mariner  Systems.  Inc.,  San  Francisco, 
California 

Maritime  Management  International, 
Inc.,  Miami.  Florida 
Miller  Traffic  Service.  Inc.,  Maywood, 
California 

NX  Corp.,  Columbia,  Maryland 
NVO  Tariff  Services,  Fremont, 
California 

Ocean  Tariff  Bureau.  Long  Beach, 

California  _ 

Pacific  Coast  Tariff  Bureau  ("PCTB”), 
San  Francisco,  California 
Paramount  Tariff  Services.  Ltd., 
Torrance,  California 
Rijnhaave  Information  Services,  Inc., 
and  World  Tariff  Services,  Inc. 
(“WTS”),  Union,  New  Jersey 
Tariff  Data  Services,  Houston,  Texas 


I 


Transamericas  T.I.S..  Inc.,  Palls  Church, 

Virginia 

Transax  Data.  Brideewater,  New  Jersey 
Trans-Pacific  Frei^t  Conference  of 

Japan,  Tol^o,  Japan 
U.S.  Traffic  ^ridce,  Torrance, 

California 

Wallenius  Lines  AB,  Woodcliff  Lake, 

New  Jersey 

21im  Container  Service,  Inc.,  New  York, 

New  York 
Ronald  D.  Murphy, 

Assistant  Secretary. 

{FR  Doc  93-12899  Filed  6-1-93;  8  45  am] 
BILUNO  CODE  STSO-Ot-M 

FEDERAL  RESERVE  SYSTEM 

FB&T  Rnanciai  Corporation,  at  al.; 
Formations  of;  Acquisitiona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appli^  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  25, 
1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  FB&T  Financial  Corporation, 
Fairfax,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fairfax 
Bank  &  Trust  Company,  Fairfax, 
Virginia. 

B.  Federal  Reserve  Bank  of  St.  Ix>uis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 


1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Hogue 
Holding  Company,  bic.,  Weiner, 
Arkansas,  and  thereby  indirectly  acquire 
Bank  of  Weiiier,  Weiner.  Arkansas. 

C.  Federal  Rmrve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Dairyland  Bancorp,  Inc.,  Bruce, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bruce  ^ncshares, 
Inc.,  Bruce,  Wisconsin,  and  thereby 
indirectly  acquire  Dairyland  State  Bank, 
Bruce.  Wisconsin.  . 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Central  Mortgage  Bancshares,  Inc., 
Kansas  City,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Blue 
Sprii^s  Bank,  Blue  Springs,  Missouri. 

E.  l^eral  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Western  Bancshares,  Inc.,  Van 
Horn,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  First  State  Bank. 
Loraine,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-12893  Filed  6-1-93;  8:45  am) 
BILUNG  CODE 

Jerry  Richard  Haskin,  at  ai.;  Change  ki 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  21, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(21ane  R.  Kelley,  Vice  President)  104 
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Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

2.  Jerry  Richard  Haskin,  New  Orleans, 
Louisiana;  to  acquire  24.85  percent  of 
the  voting  shares  of  Commerce 
Corporation,  St.  Francisville,  Louisiana, 
and  thereby  indirectly  acquire  Bank  of 
Commerce  &  Trust  Company.  St. 
Francisville,  Louisiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Angelo  Medure,  to  acquire  75.3 
percent;  CDC  Investments,  Inc.,  and 
Midwest  Minnesota  Community 
Development  Corporation.  Detroit 
Lakes,  Minnesota;  to  acquire  14.9 
percent  of  the  voting  shares  of  Waubun 
Bancshares,  Inc.,  Waubun,  Minnesota, 
and  thereby  indirectly  acquire  Farmers 
State  Bank  of  Waubun,  Incorporated. 
Waubun,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1993. 

JenniCsr  ).  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-12894  Piled  6-1-93;  8:45  am) 
BILUNG  COOC  OlfrOI-f 


U.S.  Trust  Corporation,  at  al.;  Notice  of 
Appiications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CF'R  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuchout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  21, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  U.S.  Trust  Corporation,  New  York, 
New  York;  to  engage  de  novo  through  its 
subsidiary.  Capital  Trust  Management 
Company,  and  its  subsidiary.  Capital 
Trust  Company,  both  of  Portland, 
Oregon,  in  trust  company  activities, 
including  activities  of  a  fiduciary, 
investment  advisory,  agency  and 
custodial  nature  pursuant  to  §§ 
225.25(b)(3)  and  (b)(4)  of  the  Board’s 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  June  15. 
1993. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty.  Missouri  64198: 

1.  FNBT  Bancshares,  Perry,  OK,  Inc., 
Perry,  Oklahoma;  to  engage  de  novo 
through  its  subsidiary,  Cherokee  Cash 
Outlet.  Inc.,  Perry,  Oklahoma,  in 
making,  acquiring,  and  servicing  small 
consumer  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board’s  Regulation  Y. 

C  F^eral  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 


Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary.  First  Interstate 
Trust  Company  of  New  York,  New  York. 
New  York,  in  trust  company  activities' 
pursuant  to  §  225.25(b)(3)  of  the  Board’s 
Regulation  Y. 

2.  U.S.  Bancorp,  Portland,  Oregon;  to 
engage  de  novo  in  data  processing 
activities  pursuant  to  §  225.25(b)(7)  of 
the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-12895  Filed  6-1-93;  8:45  am] 
BaUNG  CODC  621IH)1-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  title  n  of  the 
Hart-Scott-Rodino  Antitrust , 
Improvements  Act  of  1976,  requires 
jierson  contemplating  certain  mergers  or 
acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

’The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  ’The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


I 


Transactions  Granted  Early  Termination  Between:  051093  and  052193 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 

PMN  No. 

Date  termi¬ 
nated 

The  Chase  Manhattan  Corporation,  Ronald  0.  Perelman,  Troy  &  Nichols,  Irw  . 

93-0957 

05/11^3 

05/11/93 

First  Chicago  Corporation,  Fleet  Call,  Inc.,  Fleet  Call,  IrK . 

93-0960 

Monsanto  Company,  Chevron  Corporation,  Chevron  Chemical  Company . 

93-0514 

05/12/93 

Coming  Incorporated,  John  C.  York,  II,  M  D.,  DaYor  Laboratories,  Inc . 

93-0919 

05/13/93 

Bames-Jewish,  Inc.,  Christian  Healtli  Services  Development  Corporation,  Christian  Health  Services  Development 
Corporation . 

93-0949 

05/13/93 
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Transactions  Granted  Early  Termination  Between:  0S1093  and  052193— Continued 


Name  of  acquiring  person,  name  o(  acquired  person,  name  of  acquired  entity 

PMN  No. 

Date  terml- 
naled 

Florida  Progress  Corporation,  Wffliam  P.  Ainsworth,  Steel  Processing  Services,  Inc . 

Cox  Enterprises,  Itk.,  Larry  Stephen  Hedrick  and  Sue  Goforth  Hedrick  (spouses),  Statesville  Auto  Auction,  Inc . 

Florida  FY^ess  Corporation,  ^even  C.  Hays,  SPS  TrarrsportMion,  Inc.  artd  Wheel  Corp.  of  America  . 

93-0929 

93-0934 

93-0939 

05/14/93 

05/14/93 

05/14/93 

Business  Records  Corporatfon  Holding  Company,  John  R.  Chartey,  CMSi,  Inc  . . . 

93-0945 

05/14/93 

Dr.  Med  Hartmut  Krukemayar,  C&J  Health  Syal^  at  Wichite,  Inc.,  Halsteiul  HospHel  IncnrpnrelAd  . 

93-0959 

05/14/93 

Thermo  Electron  Corporation,  ARjarry  IntomMional  Corp.,  Aibarry  International  Corp . . . . . 

93-0964 

05/14/93 

1  ektew  Inc.,  Gian  R.  Robarta,  Natia^  Medical  Trensportation  Network,  Mercy  Inc  . 

93-0986 

05/14/93 

AlUanoa  Broadcasting,  LP.,  Peter  B.  Bedkxd,  KYUU,  IrK.,  Coast  Broadcasting  Company  . 

93-0997 

05/14/93 

Laidlaw  IrK.,  Thomas  W.  Morgan,  Nallonai  Medical  Transportation  Network,  Mercy  IrK  . 

93-0998 

05/14/93 

Edmund  N.  Ansin,  New  England  Television  Corporation,  New  England  Television  Corporation . 

93-1002 

05/14/93 

Kidd,  Kamm  Equity  Partners,  LP.,  Marsh  &  McLennan  CompaniM,  IrK.,  Clayton  Environmental  Consultants,  Inc  ... 
FMC  Corporatl^  Sofec  Holdngs,  IrK.,  Sofac  Holdings.  IrK . . . . 

93-1006 

93-1012 

05/14/93 

05/14/93 

The  Galas  Carptxatinn,  AMentic  Richfield  Compeny,  Atlantic  Rir^hfield  Gnmpeny  . 

93-1016 

05/14/93 

The  Goldman  Sachs  Group,  L.P.,  ITT  Corporation,  Aetna  FinaiKe  Company  (WY)  . . . 

93-1017 

05/14/93 

Household  International,  Iric.,  ITT  Corporation,  Aetrta  FinarKe  Company  (Vl^)  . . . . . . 

93-1018 

05/14/93 

General  M(4nrs  Cmpnnifinn,  RFI  Hnirfings,  1  td  ,  Rank  Famir^,  lr»c  ,  ,  ,  . 

93-1021 

05/14/93 

Avnet,  IrK.,  FS  Equity  Partners  II,  L  P.,  HatLMafk  Flectmnk^  Gorporafian  . 

93-0995 

05/17/93 

BTP  pic,  MTM  pic,  li^M  (America),  kic.  and  Dunston,  IrK . . . . . . . 

93-1015 

05/17/93 

ISS-Intemational  Service  System  A^,  Jacques  Gaston  Murray,  National  Cleaning  Group,  IrK . . . . 

93-1027 

05/17/93 

Watsco,  IrK.,  TeleCom  Corj^ation,  Comfort  Supply,  kK . 

93-1031 

05/17/93 

The  Loewen  Group  Itk..  E^te  of  Charles  C.  Foster,  III,  Alpharetta  FunerzU  Home  IrK . . . 

93-0966 

05/18/93 

.Siittar  Health,  Tracy  Community  Memorial  l-io.<qiHal,  Trecy  Community  Memorial  Hospital  .  . 

93-0972 

05/18/93 

CRL,  Inc.,  Katy  Holdings,  Inc.,  Katy  Holdings,  Inc . i . . . . . . . . . 

Chemed  Corporation,  The  ARA  Group,  Inc  ,  Frtcore  5^rvice  Systems,  Inc  . 

93-0994 

93-1020 

05/18/93 

05/18/93 

Community  Health  Systems,  Iik.,  Gaien  Health  Care,  Inc.,  Hospital  of  Louisa,  IrK.;  Hospital  of  Morristown,  Inc . 

Columbia  Hospit^  Corporation,  Galen  Health  Care,  IrK.,  BMSH,  IrK.  and  Galen  Hospital-Pembrooke  Rnes  . 

93-0974 

93-0996 

05/20/93 

05/20/93 

Nabors  Industries.  kK.,  W.R.  Grace  &  Co.,  Grace  Drilling  Company  arxl  Grace  Drilling  TechrKiogies . 

93-1009 

05/20/93 

The  Taubman  Realty  Group  Limited  Partaership,  The  faubman  Realty  Group  Lknit^  Partnership,  Prutaub  Joint 
Venture  . 

93-1022 

05/20/93 

David  R.  Kirch,  Nycal  Corporation,  Nycal  Corporation . . . . . 

93-1025 

05/20/93 

Flores  &  Rucks,  Itk.,  Royal  Dutch  Petroleum  Company,  SheH  Offshore  IrK.  &  SOIRoyatties,  IrK . 

93-1029 

05/20/93 

Mr.  Sumner  M.  Redslnne,  Mr  Normen  J.  Pettir,  We.stwond  One  Stetiort«4  A,  Inc  . 

93-0969 

05/21/93 

Srvtpple  Beverage  Corp.,  Mr.  O.  Robert  Kautman,  Mr.  Neturei,  irK  ,  . , 

93-1028 

05/21/93 

The  Walt  Disrtey  Company,  Harvey  Weirtstein,  Miramax  Film  Corp . . . 

93-1033 

05/21/93 

The  Weri  Disriey  Company,  Ftobeit  Weinstein  Mirantax  FUm  Corp  . . 

93-1034 

05/21/93 

Artadarko  Petroleum  Corporation,  MESA,  Iik.,  Mesa  Operating  Limited  Partnership . 

93-1040 

05/21/93 

The  Toronto-Dominion  Bank,  Westpac  Banking  Corporation,  Westpac  Banking  Corporation  . . 

93-1041 

05/21/93 

Mr.  John  W,  Khjge,  Chock  Full  O’Nuts  Corporation,  Jimbo’s  Jumbos,  Irxxrrporated  . . 

93-1045 

05/21/93 

Arrher-Deniels-Mk^nd  Company,  R.IR  Nahisco  Holdings  Corp  ,  NaNsco  Brands  Inc  end  NehLsco,  Inc  . 

93-1047 

05/21/93 

Canandaigua  Wine  Company,  Inc.,  Efiis  M.  Goodman,  Barton  Incorporated . 

93-1056 

05/21/93 

Mitsui  &  Co.,  Ltd.,  Mr.  HIrorrtitsul  Ogawa,  Container  Applications  International,  kK . 

93-1059 

05/21/93 

Mitsui  &  Co.,  Ltd.,  Mitsui  &  Co.,  Ltd.,  Container  Applications  Intemationat,  kK . 

93-1071 

05/21/93 

FOR  further  MFORMATION  CONTACT: 
Sandra  M.  Peay  or  Ranee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

By  direction  of  the  Commission. 

Donald  S.  Qark, 

Secretary. 

|FR  Doc.  93-12942  Filed  6-1-43;  8:45  am] 
BiUJNO  COOK  mo-et-M 


[OM.C-3426] 

Coilina  Buick,  Inc.,  et  ai.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Consent  order. 
— 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Kentucky  auto  dealership  and  its 
principal  operating  officer  from 
misrepresenting — in  advertising  any 
extension  of  consumer  credit  or  any 
consumer  lease — the  financing  or  other 
terms  of  the  advertised  transaction,  and 
from  violating  certain  provisions  of  the 
Truth  in  Lending  Act  or  the  Consumer 
Leasing  Act. 

DATES:  Complaint  and  Order  issued  May 
10, 1993.* 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Medine,  FTC/S-4429, 
Washington,  DC  20508.  (202)  326-3224. 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6ih  Street  a  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 


SUPPLEMENTARY  INFORMATION:  On 
Monday,  March  1, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
11860,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Collins 
Buick,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C 
46.  Interpret  or  apply  sec.  5,  38  Stat.  719,  as 
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amended;  82  Stat.  146, 147;  IS  U.S.C  45, 
1601,  et  seq.i  1667-1667e;  12  CFR  226. 
Donald  S.  Qark, 

Secretoiy. 

(FR  Dcx:.  93-12943  Filed  6-1-93;  8:45  ami 
BaUM  coot  CTWMH-M 


[OM.C-32S3] 

KKR  Aesociatee,  L.P.,  et  al.;  Prohibited 
Trade  Practicea  and  Affirmative 
Corrective  Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  denies  in  part  and 
grants  in  part  a  petition  to  reopen  the 
proceeding  and  to  modify  the 
Commission’s  1989  consent  agreement 
by  requiring  only  notification  to  the 
Commission,  instead  of  prior  approval, 
for  acquisitions  of  relevant  products,  if 
respondents  are  not  at  that  time  engaged 
in  that  relevant  product  market.  The 
Commission  concluded  that  changed 
conditions  of  fact  warranted  reopening 
and  modifying  the  order.  However,  the 
respondents’  request  to  eliminate 
entirely  the  prior  approval  clause  was 
denied. 

DATES:  Consent  Order  issued  June  13, 
1989.  Modifying  Order  issued  May  13, 
1993.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Chosid,  FTC/S-2115. 

Washington,  DC  20580.  (202)  326-2031. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  KKR  Associates,  L.P.,  et  al. 

The  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  54  FR 
30107,  are  changed,  in  part,  as  indicated 
in  the  summary. 

Authority:  Sec.  6,  38,  Stat.  721;  15  U.S.C. 
46.  Interpret  or  apply  sec.  5,  38  Stat.  719,  as 
amended;  sec.  7, 38  Stat.  731,  as  amended; 

15  U.S.C  45. 18. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc  93-12944  Filed  6-1-93;  8.45  ami 
eaUNG  CODE  STSO-OI-M 


[FUeNa  911  0042] 

National  Society  of  Professional 
Engineers;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


*  Copies  of  the  Modifying  Order  are  available 
from  the  Commission’s  Public  Reference  Branch, 
H-130, 6th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20560. 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Virginia-based 
organization  fiom  restricting  or  limiting 
advertising  claims  by  its  members  that 
refer  to  the  quality  of  professional 
services. 

OATES:  Comments  must  be  received  on 
or  before  August  2. 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Banks,  FTC/S-3308, 
Washington.  DC  20580.  (202)  326-2773. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  National  Society  of 
Professional  Engineers,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
National  Society  of  Professional 
Engineers,  a  corporation,  and  it  now 
appearing  that  National  Society  of 
Professional  Engineers,  hereinafter 
sometimes  referred  to  as  “NSPE”  or 
“proposed  respondent,’’  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  fiom  engaging 
in  certain  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
NSPE,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  NSPE  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
South  Carolina,  with  its  principal  office 
located  at  1420  King  Street,  Alexandria. 
Virginia  22314. 

2.  NSPE  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  NSPE  waives: 


(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  NSPE  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
comj^aint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  the  Commission  may, 
without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  'The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
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interpretation  not  contained  in  the  order 
^  or  the  agreement  may  be  used  to  vary  or 
t  contradict  the  terms  of  the  order, 
i  7.  Proposed  respondent  has  read  the 
'  draft  complaint  and  order  contemplated 
;  hereby.  It  understands  that  once  the 
;  order  has  been  issued,  it  will  be 
t  required  to  file  one  or  more  compliance 
I  reports  showing  that  it  has  fully 
^  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

j  Order 

I 

I  It  is  ordered,  That  for  purposes  of  this 

i  order,  the  terms  “respodnent”  or 

I  “NSPE”  mean  the  National  Society  of 

‘  Professional  Engineers,  its  directors, 

f  trustees,  councils,  committees,  boards, 

i  divisions,  officers,  representatives, 

I  delegates,  agents,  employees, 

!  successors,  and  assigns. 

II. 

I  It  is  further  ordered.  That  respondent, 
directly  or  indirectly,  or  through  any 
person  or  any  corporate  or  other  device, 
in  or  in  connection  with  its  activities  as 
a  professional  association  in  or  affecting 
!  commerce,  as  "commerce”  is  defined  in 

I  the  Federal  Trade  Commission  Act, 

shall  forthwith  cease  and  desist  fi-om: 

I  A.  Prohibiting,  restricting,  regulating, 
f  impeding,  declaring  unethical. 

I  interfering  with,  or  advising  against 

f  truthful,  non-deceptive  advertising, 

i  including,  but  not  limited  to, 

{  advertising  using  quality  claims, 

I  showmanship,  pufiery,  selMaundation, 

^  slogans,  jingles,  or  sensational  language 

or  format;  or 

B.  Inducing,  suggesting,  urging, 
encouraging,  or  assisting  any  non¬ 
governmental  person  or  organization  to 
take  any  action  that  if  taken  by 
respondent  would  violate  this  order; 

Provided  that.  Nothing  contained 
herein  shall  prohibit  respondent  from 
formulating,  adopting,  disseminating  to 
its  component  societies  and  to  its 
members,  and  enforcing  reasonable 
ethical  guidelines  governing  the 
conduct  of  its  members  with  respect  to 
advertising,  including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  with  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act. 

m. 

It  is  further  ordered.  That  respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final: 


1.  Remove  fium  its  Code  of  Ethics  any 
part  of  Section  in.3.a  and  any  other 
provision  thereof  that  is  inconsistent 
with  the  provisions  of  Part  II  of  this 
order. 

2.  Revoke  its  Board  of  Ethical  Review 
Cases  81-5  and  84-2  and  any  other 
interpretation  or  policy  statement  that  is 
inconsistent  with  the  provisions  of  Part 
n  of  this  order. 

B.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  distribute 
by  first  class  mail  an  announcement  in 
the  form  shown  in  Appendix  A  to  this 
order  (hereinafter  “Appendix  A")  to 
each  state  society  and  local  chapter  and 
use  its  best  efforts  to  encourage  each 
state  society  and  local  chapter  to 
publish  Appendix  A  in  its  newsletter. 

C.  Within  ninety  (90)  days  after  the 
date  this  order  becomes  final,  publish  in 
the  NSPE  News  and  the  Private  Practice 
News,  or  any  successor  publications.  (1) 
this  order,  (2)  the  accompanying 
complaint,  (3)  Appendix  A,  (4)  any 
Code  of  Ethics  provision  or  other 
document  that  NSPE  revises  pursuant  to 
Part  m.A  above,  and  (5)  notice  of  the 
revocation  of  any  interpretation  or 
policy  statement  pursuant  to  Part  III.A 
above. 

D.  Within  one  hundred  and  twenty 
(120)  days  after  the  date  this  order 
becomes  final,  and  annually  for  five  (5) 
years  thereafter  on  the  anniversary  date 
of  this  order,  file  with  the  Secretary  of 
the  Federal  Trade  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
respondent  has  complied  and  is 
complying  with  this  order. 

E.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to  the 
Federal  Trade  Commission  staff  for 
inspection  and  copying,  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  this  order. 

F.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in 
respondent,  such  as  dissolution  or 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  National  Society  of 
Professional  Engineers  ("NSPE”). 


'The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

Description  of  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the 
proposed  order  alleges  that  the  members 
of  NSPE  agreed  to  restrict  truthful, 
nondeceptive  advertising.  More 
specifically,  the  complaint  alleges  that 
NSPE  adopted  and  maintained  Section 
III.3.a  of  its  Code  of  Ethics,  which,  in 
addition  to  stating  that  engineers  should 
avoid  misleading  advertising,  states  that 
engineers  should  avoid  "statements 
containing  an  opinion  as  to  the  quality 
of  the  Engineers’  services;  or  statements 
intended  or  likely  to  attract  clients  by 
the  use  of  showmanship,  puffery,  or 
self-laudation,  including  die  use  of 
slogans,  jingles,  or  sensational  language 
or  format.”  The  complaint  further 
alleges  that  NSPE  published 
interpretations  that  declared  that  certain 
truthful,  nondeceptive  advertising 
violated  this  Code  of  Ethics  provision. 

The  complaint  alleges  that  NSPE’s 
agreement  to  restrict  advertising  injured 
consumers  by  depriving  them  of  truthful 
information  pertinent  to  the  selection  of 
an  engineer  and  of  the  benefits  of 
competition  among  engineers  in  the 
provision  of  engineering  services. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  prohibit 
NSPE  from  restricting  truthful,  non¬ 
deceptive  advertising,  including,  but  not 
limited  to,  advertising  using  quality 
claims,  showmanship,  puffery,  self¬ 
laudation,  slogans,  jingles,  or 
sensational  language  or  format.  It  would 
further  prohibit  NSPE  from  inducing  or 
encouraging  any  non-governmental 
person  to  take  an  action  that  violates  the 
order. 

The  proposed  order  would  permit 
NSPE  to  enforce  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  advertising, 
including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act. 

llie  proposed  order  would  require 
NSPE  to  make  its  Code  of  Ethics 
consistent  with  the  order  and  revoke 
and  interpretations  that  conflict  wiJi 
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the  order.  It  would  also  require  NSPE  to 
distribute  the  order  to  its  state  and  local 
component  societies,  publish  the  ordw 
and  related  documents  in  certain  NSPE 
publications,  file  compliance  reports, 
retain  certain  documents,  and  notify  the 
Commission  of  certain  dianges  in  its 
corporate  structure. 

llie  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  intorpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  NSPE  that  the  law  has 
been  violated  as  alleged  in  the 
complaint. 

Doo^  S.  dark. 

Secretary. 

Dissenting  Statement  of  Commissioner 
Roecae  B.  Starek,  m 

1  respectfully  dissent  from  the  decision  of 
the  Commission  today  to  accept  for  public 
comment  a  consent  order  with  the  National 
Society  of  Professional  Engineers  (“NSPE”  or 
"the  Society").  Because  of  the  absence  of 
evidence  indicating  that  NSPE’s 
promulgation  of  the  restrictions  at  issue  is 
"likely,  absent  an  efficiency  fustification.  to 
restrict  competition  and  decrease  output,"  I 
am  unable  to  conclude  that  they  are 
"inherently  suspect"  under  the  approach  first 
emmciated  in  Massachusetts  BoaH  of 
Registration  in  Optometry  ("Mass.  Board").* 
Consequently,  urithout  a  full  rule-of-reason 
inquiry.  I  cannot  conclude  that  NSPE’s 
restrictions  violate  section  5  of  the  Federal 
Trade  Commission  Act 

The  Conunission  has  been  presented  tvith 
almost  no  evidence  suggesting  the  NSFE's 
restrictkms  are  inherently  suspect  other  than 
the  nvritten  restrictions  themselves.*  Some 
restraints  can  be  deemed  inherently  suspect 
based  solely  on  evidence  of  agreement  among 
ccunpetitors.*  When  restraints  are  not  fust 
fiMdally  suspicious,  but  unambiguously 
anticompetitive,  additional  evidence  of 
actual  effects  may  not  be  required.  Nor  would 
extensive  evidence  of  actual  effects  be 
required  if  the  Commissitm  could  rely  on  the 
evidentiary  record  of  previous  cases 
involving  substantially  similar  restrictions  in 
substantially  similar  industries.*  But  the 
restrictions  here  are  not  unambiguously 
anticompetitive  on  their  foce.  and  previous 
cases  provide  little  support  fat  the 
proposition  that  these  restrictions  are  likely 


'  110  F.TC.  M9,  60S  (1068). 

*  Moreover,  the  record  contains  substantial 
indications  that  the  reetrictioas  are  unUkely  to  be 
anticompetitive. 

*  For  example,  the  output-restrictive  effects  of 
price  fixing  and  market  ^location  among 
competitors  are  sreil-estabiished  theoretically  and 
empirically.  Thus,  an  ethics  code  restrictioa  that 
est^ishas  •ninimum  prices  for  association 
members  could  be  deemed  inherently  suspect  on  its 
face. 

*  See.  e.g..  Mass.  Board  at  604-06. 


to  rastrict  competition  and  decrease  output  in  ^ 
this  industry. 

The  challenged  restrictions,  in  Sectitm 
U1.3.a  of  the  Swiety’s  ethics  code,  state  that 
members; 

shall  avoid  use  of  *  *  *  statements 
containing  an  opinion  as  to  the  quality  of  the 
Engineers'  services  (hereinafter,  "opinion 
restriction");  or  statements  intended  or  likely 
to  attract  clients  by  the  use  of  showmanship, 
puffery,  or  self-laudation,  including  the  use 
of  slogans,  jingles,  at  sensational  language  or 
format  (hereinafter,  "showmanship 
restriction”). 

Advertising  restrictions  can  be 
anticompetitive.*  By  limiting  customers’ 
access  to  information  about  alternative 
suppliers,  such  restrictions  can  constrain 
customers’  abilities  to  mdke  informed 
choices.  Accordingly,  advertising  restrictions 
can  have  the  result  of  "insulating" 
competitors  from  each  other,  thereby 
enabling  them  to  act  anticompetitively. 

Although  the  advertising  restrictions 
challenge  here  conceivably  could  be 
anticompetitive,  there  is  no  evidence  to 
suggest  that  this  effect  is  likely.  These 
restrictions  arguably  are  facially  similar  to 
restrictions  the  Cor^ission  has  found  to  be 
inherently  suspect  in  other  industries.*  But 
the  effect  of  advertising  restrictions  may  well 
be  quite  different  in  the  professional 
engineering  industry  than  in  other  industries 
that  we  have  examined  previously. 

We  have  been  presented  with  no  evidence 
that  these  restricticms  have  been  enforced  in 
any  manner.  Absent  some  evidence  of 
enforcement,  it  is  nevertheless  possible  that 
the  restrictions  might  be  interpreted  by  the 
Society’s  membership  in  a  manner  that  leads 
some  of  them  to  refrain  from  certain 
advertising  practices.  But  we  have  no 
evidence  that  any  members  have  refrained 
from  any  advertising  practice  because  of 
these  restrictions.  There  is  no  evidence 
suggesting  that  the  restrictions  have 
Influenced,  or  are  likely  to  influence,  any 
member’s  advertising. 

The  Society’s  opinion  restriction  troubles 
me  most  This  is  a  broad  restriction  that 
conceivably  could  restrain  the  dissemination 
of  significant  competitive  information.*  This 
restriction  is  facially  suspicious,  and  I  would 
not  require  much  evidence  on  its  effect  in 
order  to  conclude  that  such  a  restriction  is 
inherently  suspect.  But  we  have  no  evidence 
suggesting  that  it  has  affected,  or  is  likely  to 
affect,  any  members’  advertising  practices. 

The  Society  has  published  two 
“interpretations"  of  the  showmanship 
restriction  (along  with  many  other 
interpretations  of  other  ethics  code 
provisions).  These  two  interpretations  give 
examples  of  advertising  that  %vould  be 
considered  to  violate  this  restriction.  While 
these  interpretations  serve  to  clarify  the 


*  Mass.  Board  at  604-05;  American  Medical 
Association.  94  F.T.C  701  (1979)  (finding  broad 
advertising  prohibition  unlawful  under  a  rule  of 
reason  analysis),  afTd  as  modified,  638  F.2d  443  (2d 
Cir.  1960),  atrd  by  an  equally  divided  Court,  456 
U.S.  676  (1982). 

•Id. 

*  The  opinion  restriction  could  be  interpreted 
broadly  to  proscribe  testimonial  and  comparative 
advertising. 


potential  effect  of  the  showmanship 
restriction,  they  do  not  suggest  that  the 
restriction  is  likely  to  have  any  effect.*  We 
are  unaware  of  the  extent  to  which  these 
interpretations  were  distributed  or  whether 
these  interpretations,  or  the  showmanship 
restriction  itself,  have  influenced  the  conduct 
of  any  of  NSPB’s  members. 

More  generally,  it  is  not  clear  that  the 
advertising  restrictions  here  affect  a 
significant  aspect  of  rivalry  among  engineers. 
Professional  engineers  apparently  do  very 
little  advertising.  They  obtain  customers 
primarily  by  responding  to  solicitations  for 
bids.  PriOT  to  the  (Commission’s 
condemnation  of  broad  restrictions  on 
advertising  in  American  Medical 
Association,  physicians  did  very  little 
advertising.  Now  that  they  are  free  to 
advertise,  medical  advertising  has  flourished, 
arguably  to  the  benefit  of  competition  and 
consumers.  But  the  evidence  here  does  not 
suggest  that  we  should  expect  a  similar 
response,  or  even  any  response,  to  a 
Commission  order. 

It  is  the  customer  of  the  engineer,  not  the 
engineer,  who  does  the  bulk  of  the 
advertising  in  this  industry.  The  customers  of 
professional  engineering  firms  solicit 
engineers’  services  primarily  by  advertising 
for  their  bids  in  publicly  available 
publications.*  In  response  to  bid 
solicitations,  engineers  submit  proposals. 

The  challenged  ethics  restrictions  do  not 
appear  to  affect  the  information  that  is 
communicated  to  customers  in  response  to 
bid  solicitations.  This  characteristic  of  the 
industry  suggests  that  advertising  restrictions 
are  unlikely  to  affect  the  ability  of  engineers 
to  communicate  information  to  potential 
customers  (or  to  affect  the  cost  of 
communicating  such  information).  Indeed,  it 
suggests  that  advertising  may  not  he  a 
significant  dimension  of  competition  in  this 
market’® 

My  conclusion  that  these  restrictions  are 
not  inherently  suspect  does  not  imply  that  I 
condone  such  restrictions.  But  I  am  troubled 
by  an  evidentiary  standard  that  condemns 
the  restrictions  of  the  professional 
associations  based  almost  solely  on  our 
reading  of  the  written  restrictions  themselves 
without  evidence  of  actual  effect  and  without 
regard  to  specific  market  context.  I  cannot 
conclude  that  a  restriction  is  likely  to  restrict 
competition  when  the  record  does  not 
suggest  a  likelihood  of  any  effects,  be  they 
anticompetitive,  procompetitive,  or 


*  It  Is  possible  that  the  advertisements  noted  in 
the  interpretations  reflect  actual  advertisements  that 
resulted  in  disciplinary  action  by  the  Society  or  one 
of  its  constitueiit  slate  societies.  However,  we  have 
no  evidence  that  this  is  the  case.  If  the 
interpretations  relate  mere  hypotheticals.  then  they 
are  not  evidence  of  enforcement  and  are,  as  an 
evidentiary  matter,  indistinguishable  from  the  code 
provisions  themselves. 

**  For  example,  construction  companies  and 
government  agencies  frequently  place  requests  for 
engineering  bids  in  the  Dodge  Report,  which  is 
widely  disseminated. 

’"It  is  possible  that  advertising  may  be  a  more 
effective,  or  less  costly,  means  of  communicating 
some  types  of  information  to  customers  in  this 
industfy  than  the  submission  of  proposals  to 
customers.  We  have  not  been  presented  with  any 
evidence  that  this  is  the  case. 
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competitively  neutral.  The  Mass.  Board 
standard  requires  that  the  anticompetitive 
effects  of  a  restraint  are  “likely, "  not  just 
"conceivable."  ” 

Because  I  do  not  consider  these  restrictions 
to  be  inherently  suspect,  a  traditional  rule-of- 
reason  analysis  must  be  performed  in  order 
to  condemn  these  restrictions  under  Section 
5.**  It  appears  unlikely  that  these  restrictions 
would  be  condemned  at  the  completion  of  a 
rule-of-reason  analysis  in  large  p^  because 
of  the  limited  competitive  significance  of 
engineers’  advertising  and  the  obvious 
absence  of  market  power  on  the  part  of  NSPE. 

My  conclusion  that  the  challenged 
restraints  are  not  inherently  suspect  does  not 
require  that  I  reach  the  issue  of  market 
power.  But  it  is  worth  noting  that  the 
membership  of  NSPE  constitutes  a  small 
percentage  of  professional  engineers.'^  In  the 
face  of  competition  at  least  from  the  vast 
majority  of  professional  engineers  who  are 
not  members  of  NSPE,  it  appears  unlikely 
that  NSPE  would  be  able  to  enforce 
anticompetitive  restrictions  against  its 
members.  Engineers  wishing  to  utilize 
practices  restricted  by  NSPE  could  simply 
disassociate  themselves  frt>m  NSPE.  We  have 
no  evidence  that  the  benefits  of  NSPE 
membership  are  unique  among  professional 
associations  in  the  industry.’^ 

Where  it  is  obvious,  without  detailed 
inquiry,  that  the  parties  to  a  restraint  lack  the 
ability  to  restrict  output,  it  may  be 
appropriate  to  factor  this  lack  of  market 
power  into  the  determination  of  whether  the 
restraint  is  inherently  suspect.  It  is  well 
recognized  that  the  parties  to  a  restraint  must 
have  market  power  in  order  for  the  restraint 
to  restrict  competition  and  decrease  output. 
Market  power  analysis  is  not  explicitly 
incorporated  into  the  truncated  rule  of  reason 
because  of  judicial  economy,  not  because  it 
is  deemed  to  be  irrelevant.  Therefore,  it  is 
perfectly  consistent  with  the  motivations  of 
.  the  truncated  standard  to  factor  clear 
evidence  of  a  lack  of  market  power  into  that 
analysis.*^ 

To  the  extent  that  the  restrictions  here  may 
have  any  effect  on  members’  advertising,  it  is 
conceivable  that  some  of  that  effect  may  be 
competitively  beneficial.  Since  I  do  not  deem 
the  challenged  restrictions  to  be  inherently 
suspect,  I  need  not  evaluate  the  plausibility 
and  validity  of  any  efficiencies  Iwfore 
concluding  that  a  full  rule  of  reason  analysis 


"  Mass.  Board  at  604. 

"W. 

Further,  it  may  be  the  case  that 
“nonprofessinnal"  engineers,  i.e.,  those  who  have 
not  obtained  state  licenses,  also  are  substantial 
competitors  of  professional  engineers.  It  also  may 
be  the  case  that  other  types  of  "design 
professionals"  (such  as  architects,  interior 
designers,  and  surveyors)  compete  to  some  extent 
with  engineers. 

>4  Among  the  many  other  professional 
associations  in  the  engineering  industry  are  the 
American  Society  of  Civil  Engineers,  the  Institute 
of  Industrial  Engineers,  the  American  Consulting 
Engineers  Council,  and  the  American  Society  of 
Mechanical  Engineers.  Some  of  these  associations 
have  memberships  as  large  or  larger  than  NSPE's. 

’‘There  may  be  few  cases  outside  the  context  of 
professional  associations  in  which  it  is  obvious, 
without  signiHcant  inquiry,  that  market  power  does 
not  exist. 


is  required.’*  Nevertheless,  it  is  worth  noting 
that,  under  certain  circumstances,  it  may  be 
an  appropriate  function  of  professional 
associations  that  lack  market  power  (such  as 
NSPE)  to  protect  the  “esteem’’  of  members  in 
order  to  enhance  their  ability  to  compete 
with  nonmembers.  While  jingles  and  slogans 
may  be  effective  (or  at  worst  limocuous)  in 
advertisements  for  products  such  as 
toothpaste  and  soft  drinks,  they  may  be 
considered  to  be  unprofession^  by  customers 
of  certain  professional  services.  If  so,  then  it 
may  be  defensible  on  efficiency  grounds  for 
an  association  that  lacks  nutrket  power  to 
restrict  advertising  by  its  individual  members 
that  is  demeaning  to  the  membership  as  a 
whole. 

The  evidence  presented  does  not  establish 
that  this  is  a  valid  justification  for  the 
challenged  restrictions  just  as  it  does  not 
suggest  that  the  restrictions  are  likely  to 
restrict  competition  and  decrease  output.  1 
raise  it  as  a  possibility  that  suggests  the  need 
for  a  more  thorough  inquiry  before 
challenging  the  restrictions  of  a  private 
professional  association  with  voluntary 
membership  and  no  apparent  market  power. 

Finally,  as  I  have  argued  in  the  past,’'  an 
overly  broad  definition  of  "inherently 
suspect"  establishes  precedent  that  siphons 
enforcement  resources  toward  cases  of 
dubious  merit.  I  am  concerned  that  the 
evidentiary  standard  implicit  in  a  challenge 
of  NSPE's  restrictions  would  justify  summary 
condemnation  of  restraints  in  cases  of 
increasingly  questionable  merit. 

In  conclusion,  I  do  not  find  reason  to 
believe  that  NSPE  has  violated  section  5  of 
the  Federal  Trade  Commission  Act. 
Therefore,  I  dissent  frtim  the  Commission's 
action  today. 

(FR  Doc.  93-12945  Filed  6-1-93;  8:45  am) 
MUmC  CODE  f7S0-«1-y 


[File  No.  912  3280] 

Giseia  E.  Flick;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  former 
Executive  Vice  President  of  Numex,  A 
California-based  corporation  that 
advertised  and  promoted  ‘‘Therapy 
Plus”,  from  misrepresenting:  the 
efficacy  of  a  device;  the  degree  to  which 
scientihc  proof  demonstrates  that  any 
device  is  effective,  in  reducing,  relieving. 


’4  Mass.  Board  at  604. 

’’Dissenting  Statement  of  Commissioner  Roscoe 
B.  Starek,  Ill,  In  the  Matter  of  the  National 
Association  of  Social  Workers,  Docket  No.  C-3416 
(March  3, 1993). 


or  eliminating  pain;  the  degree  to  which 
a  device  is  a  medical  breakthrough;  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientinc  commimity  as  eff^ective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent  to  substantiate  future 
health  and  pain-relief  claims  with 
competent  and  reliable  scientific 
evidence. 

OATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lesley  Anne  Fair,  FTC/S-4002, 
Washington,  DC  20580.  (202)  326-3081. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  (Ommission’s 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission‘s  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Giseia  E.  Flick, 
individually  and  as  a  former  director  and 
officer  of  Numex  Corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Giseia  E. 
Flick,  individually  and  as  a  former 
director  and  officer  of  Numex 
Corporation,  and  its  now  appearing  that 
Giseia  E.  Flick  (‘‘proposed  respondent”), 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 

IT  IS  HEREBY  AGREED  by  and 
between  Giseia  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Ck>rporation,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Giseia  E. 

Flick  is  or  was  at  relevant  times  herein 
an  officer  and  director  of  Numex 
Corporation,  and  a  shareholder  of  Deiux 
Distributions  International,  Inc.,  a 
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corporate  shareholder  of  Numex. 
Individually  or  in  concMt  with  others, 
she  participated  in  the  formulation, 
dire^on  and  control  of  the  policies, 
acts  and  practices  of  Numex 
Corporaticm.  She  resides  at  19203 
Moorshire  Place,  Cerritos,  California 
90701. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  sat  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  8^  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
plac^  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
su<^  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlenmnt 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  complaint  here  attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  hereto 
and  its  decision  (xmtaining  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modifted  or  set  aside  in  the  same 
mannOT  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


ordw  shall  become  final  upon  sorvice. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Imposed  respondent  waives  any  rights 
she  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  t^t  once  the 
order  has  been  issued,  she  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  she  has  fully 
complied  with  the  order. 

Proposed  respondent  further 
understands  that  she  may  be  liable  for 
dvil.penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

IT  IS  ORDERED  that  respondent 
Gisela  E.  Flick,  individually  and  as  a 
former  director  and  officer  of  Niunex 
Corporation,  and  respondent’s  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  ofiering  for  sale, 
sale,  or  distribution  of  Therapy  Plus  or 
any  other  device,  as  “device”  is  defined 
in  Section  15  of  the  Federal  Trade 
Commission  Act,  in  or  affecting 
commerce,  as  “commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  fiom; 

A.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  efiective  in  reducing, 
relieving,  or  eliminating  pain;  or 

B.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  that  any  such 
device  is  a  significant  medical 
breakthrough  or  a  significant  scientific 
advance;  or 

C.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  any  such  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieving,  or  eliminating  pain. 

n. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 


and  as  a  former  director  and  officer  of 
Numex  Cfvporation,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
ofiering  for  sale,  sale,  or  distribution  of 
any  device,  as  “device”  is  defined  in 
Se^on  15  of  the  Federal  Trade 
Commission  Act,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
hy  implication: 

A.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  from  any  source;  or 

B.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  or  other  symptoms  of 
any  musculoskeletal  disease  or  disorder, 
such  as  arthritis,  tendinitis,  and  bursitis, 
xmless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  “competent  and  reliable 
scientific  evidence”  ^all  mean 
adequate  and  well-controlled  clinical 
testing  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  or  persons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
that  any  device  is  efiective  fm' 

(1)  the  temporary  relief  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

(2)  easing  and  relaxing  of  tired 
muscles,  or 

(3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
applied, 

“competent  and  reliable  scientific 
evidence”  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

III. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
ofiering  for  sale,  sale,  or  distribution  of 
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any  product  or  service  in  or  aRecting 
commerce,  as  '‘commerce*’  is  defined  in 
the  Fedwal  Trade  Ck>mmission  Act,  do 
forthwith  cease  and  desist  from  making 
any  representation,  in  any  manner, 
directly  or  by  implication,  about  the 
health  or  medical  benefits  of  any  such 
product  or  swvice  unless,  at  the  time  of 
making  such  representatiem,  respemdent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation.  For 
purposes  of  this  provision,  “competent 
and  reliable  scientific  evidence”  shall 
mean  tests,  analyses,  research,  studies, 
or  other  evidence  based  on  the  expertise 
of  professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  tne  profession  to  yield 
accurate  and  reliable  results. 

IV. 

IT  IS  FURTHER  ORDERED  that 
respondent  Qsela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  prMuct  or  service  for  personal  or 
household  use,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

V. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
ana  as  a  former  directtH*  and  officer  of 
Numex  Corporation,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  pr^uct  or  service  for  personal  or 
household  use.  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  fixim 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  endorsement 
(as  “endorsement”  is  defined  in  16  CFR 
255.0(b))  of  such  product  or  service 
represents  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  such  jn'oduct  or  service,  unless 
respondent,  at  the  time  of  making  such 
representation,  possesses  and  relies 


upon  competent  and  reliable  evidence 
that  substantiates  the  representation. 

For  purposes  of  this  pro^sion,  if  such 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  “competent  and 
reliable”  only  if  it  has  been  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

VI. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  directm  and  office  of 
Numex  Corporation,  and  respondent’s 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connectimi  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  at  distribution  of 
any  pr^uct  or  service  for  personal  or 
household  use,  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  failing 
to  disclose,  clearly  and  prominently,  a 
material  connection,  where  one  exists, 
between  an  endorser  of  any  such 
product  or  service  and  the  respondent 
or  any  other  individual  or  entity  - 
manufacturing,  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
such  product  or  service.  For  purposes  of 
this  Order,  a  “material  connection” 
shall  mean  any  relationship  that  might 
materially  affect  the  weight  or 
credibility  of  the  endorsement  and 
would  not  reasonably  be  expected  by 
consumers. 

VII 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent 
Gisela  E.  Flick,  or  her  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  her 
position  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 


vni 

IT  IS  FURTHER  ORESRED  that 
respondent  Gisela  E.  Flidc  shall,  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  this  Order,  notify  the 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  her  present 
business  or  employment  and  of  her 
affiliaticHi  with  any  new  business  or 
employment.  Each  notice  of  affiliation 
with  any  new  business  or  employment 
shall  indude  the  respondent’s  new 
business  address  and  telephone  number, 
ourent  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  her  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  Part  VIII  shall  not 
affect  any  of  the  obligations  arising 
under  this  Order. 

IX 

IT  IS  FURTHER  ORDERED  that 
respondent  shall,  within  sixty  (60)  days 
after  service  of  this  Order,  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
CommissicHi  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  she  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Gisela  E.  Flick. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  ref»ived  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Therapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
“infomercial.”  entitled  “Freedom  From 
Pain.”  Respondent  is  a  former  officer 
and  director  of  Numex  Corporation,  the 
company  that  manufactures  and  sells 
Therapy  Plus. 

The  Commission’s  proposed 
complaint  alleges  that  Numex 
Corporation,  under  the  direction  and 
control  of  respondent  and  others,  falsely 
represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  r^ucing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
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substantial  number  of  medical  doctors 
use  Therapy  Plus  and  recommend  it  as 
an  effective  way  to  significantly  reduce, 
relieve,  or  eliminate  pain. 

The  proposed  complaint  further 
alleges  that  Numex  Corporation,  imder 
the  direction  and  control  of  respondent 
and  others,  falsely  represented  that  it 
possessed  and  relied  upon  a  reasonable 
basis  for  its  representations  that  use  of 
Therapy  Plus  will  significantly  reduce, 
relieve,  or  eliminate  virtually  all  types 
of  musculoskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headaches;  that  Therapy  Plus  can  be 
safely  used  to  relieve  painful  swelling  in 
the  legs;  that  use  of  Therapy  Plus  will 
reduce,  relieve,  or  eliminate  swelling, 
gnarling,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis;  that  use 
of  Therapy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutes,  even  in  individuals  who  have 
suffered  from  chronic  pain  for  years; 
that  for  a  substantial  majority  of  people. 
Therapy  Plus  is  efiective  in  significantly 
reducing,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy 
Pius  is  as  effective  as,  or  more  effective 
than,  analgesics,  liniments,  physical 
therapy,  or  oral  medications;  that 
Therapy  Plus  is  an  efiective  substitute 
for  surgery  in  relieving  the  pain  of 
arthritic  Imees;  that  Therapy  Plus  will 
significantly  reduce,  relieve,  or 
eliminate  arthritis  and  other  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  the  treatment  of  pain,  use  of 
Therapy  Plus  will  eliminate  the  need  for 
treatment  by  a  doctor. 

The  proposed  complaint  also  charges 
that  Numex  Corporation,  under  the 
direction  and  control  of  respondent  and 
others,  falsely  represented  that  it 

Eossessed  and  relied  upon  a  reasonable 
asis  for  its  representation  that  the 
testimonials  or  endorsements  fi'om 
consumers  appearing  in  advertisements 
for  Therapy  Plus  reflect  the  typical  or 
ordinary  experience  of  meml^rs  of  the 
public  who  use  Therapy  Plus.  Finally, 
the  proposed  complaint  alleges  that 
Numex  Corporation,  under  the  direction 
and  control  of  respondent  and  others, 
falsely  represented  that  two  of  the 
endorsers  appearing  on  the  program- 
length  advertisement  “Freedom  From 
Pain**  were  independent  fi-om  the 
individuals  and  entities  marketing 
Therapy  Plus,  and  that  Numex 
Corporation,  under  the  direction  and 
control  of  respondent  and  others,  failed 
to  disclose  adequately  that  each  of  these 
endorsers  had  a  material  connection 


with  Therapy  Plus  at  the  time  of 
providing  their  endorsements. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondent  firom  engaging  in  similar 
acts  and  practices  in  the  mture. 

Part  I  of  the  proposed  order  prohibits 
respondent  fi^m  misrepresenting  the 
degree  to  which  scientific  proof 
demonstrates  that  any  device  is  effective 
in  reducing,  relieving,  or  eliminating 
pain;  misrepresenting  the  degree  to 
which  a  device  is  a  medical 
breakthrough  or  scientific  advance;  or 
misrepresenting  that  a  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieviM  or  eliminating  pain. 

Part  U  of  the  proposed  order  prohibits 
respondent  from  representing  the 
efiicacy  or  relative  efficacy  of  a  device 
in  reducing,  relieving,  or  eliminating 
pain  from  any  source,  or  the  efficacy  or 
relative  efficacy  of  a  device  in  reducing, 
relieving,  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
disease  or  disorder,  such  as  arthritis, 
tendinitis,  and  bursitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 

"Competent  and  reliable  scientific 
evidence**  is  defined  in  Part  n  of  the 
proposed  order  as  adequate  and  well- 
controlled  clinical  testing  conforming  to 
acceptable  designs  and  protocols  and 
conducted  by  a  person  or  persons 
qualified  by  training  and  experience  to 
conduct  such  testing.  However,  Part  11  of 
the  proposed  order  further  provides  that 
for  any  representation  that  a  device  is 
efiective  for  the  temporary  relief  of 
minor  aches  and  pains  due  to  fatigue 
and  overexertion,  or  for  easing  and 
relaxing  tired  muscles,  or  for  the 
temporary  increase  of  local  blood 
circulation  in  the  area  where  applied, 
“competent  and  reliable  scientific 
evidence’*  is  defined  as  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  ni  of  the  proposed  order 
prohibits  respondent  from  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  Part  in 
of  the  proposed  order,  “competent  and 
reliable  scientific  evidence”  is  defined 
as  tests,analyses,  research,  studies,  or 


other  evidence  based  on  the  expertise  of 
rofessionals  in  the  relevant  area,  that 
as  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Part  IV  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  ofiering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
firom  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  or  any  test  or  study. 

Part  V  of  the  proposed  order  prohibits 
respondent  from  representing  that  any 
endorsement  of  any  product  or  service 
for  personal  or  household  use  represents 
that  typical  or  ordinary  experience  of 
members  of  the  public  who  use  such 
product  or  service,  unless  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  further  provides  that  if  su(^ 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  “competent  and 
reliable”  only  if  it  has  been  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

Part  VI  of  the  proposed  order 
prohibits  respondent  from  failing  to 
disclose  a  material  connection,  where 
one  exists,  between  an  endorser  of  any 
product  or  service  for  personal  and 
household  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
ofiering  for  sale,  selling,  or  distributing 
such  product  or  service.  A  “material 
connection”  is  defined  in  the  Part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respondent;  to  notify  for  a  five-year 
period  the  Commission  of  the 
discontinuance  of  her  present  business 
or  employment  or  her  affiliation  with 
any  new  business  or  employment;  and 
to  file  compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Claik, 

Secretary. 

(FR  Doc.  93-12947  Filed  6-1-93:  8:45  am] 
ilUJNa  COOK  STM-OI-M 


[File  No.  912  3280] 

James  L.  McElhaney,  M.D.;  Proposed 
Consent  Agreement  With  Anaiysle  To 
I  Aid  Public  Conwnent 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  former  Vice 
President  and  M^ical  Director  of 
Numex,  a  California-based  corporation 
that  advertised  and  promoted  “Therapy 
Plus”,  firom  misrepresenting:  the 
efficacy  of  a  device:  to  degree  to  which 
scientific  proof  demonstrates  that  any 
device  is  elective  in  reducing,  relieving, 
or  eliminating  pain;  the  degree  to  which 
a  device  is  a  medical  breakthrough;  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientific  commxmity  as  effective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent,  when  making  certain 
claims  as  an  expert  endorser,  to 
substantiate  his  expert  conclusions  with 
competent  and  reliable  scientific 
evidence. 

DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  k  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lesley  Anne  Fair,  FTC/S-4002, 
Washington,  DC  20530.  (202)  326-3081. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission’s 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  have  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordwce  with  Sermon  4.9(b)(6)(ii)  of 


the  Commission’s  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  James  L  McElhaney,  M.D., 
individually  and  as  a  Ibrmer  director  and 
officer  of  Numex  Corporation. 

Hie  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  James  L. 
McElhaney,  MX).,  individually  and  as  a 
former  directm  and  officer  of  Numex 
Corporation,  and  it  now  appearing  that 
James  L.  McElhaney,  M.D.  (“proposed 
respondent”),  individually  and  as  a 
former  director  and  officer  of  Numex 
Corporation,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  firom  the  use  of  the  acts  and 
practices  being  investigated, 

IT  IS  HEREBY  AGREED  by  and 
between  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
his  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  James  L. 
McElhaney,  M.D.,  is  or  was  at  relevant 
times  herein  an  officer  and  director  of 
Numex  Corporation,  and  a  shareholder 
of  Delux  Distributions  International, 

Inc.,  a  corporate  shareholder  of  Numex 
Corporation.  Individually  or  in  concert 
with  others,  he  participated  in  the 
formulation,  direction  and  control  of  the 
policies,  acts  and  practices  of  Numex 
Corporation.  He  resides  at  6701  Lawn 
Haven  Drive,  Huntington  Beach, 
California  92648. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  infonnation  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 


such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  'This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  complaint  here  attached. 

6.  'The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piirsuant 
to  the  provisions  of  Section  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  hereto 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  he  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 

1 

FT  IS  ORDERED  that  respondent 
James  L.  McElhaney,  M.D.,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent’s 
agents,  representatives  and  employees. 
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directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  in  connection 
with  the  endorsing,  manufacturing, 
labeling,  advertising,  promotion, 
ofrering  for  sale,  sale,  or  distribution  of 
Therapy  Plus  or  any  other  device,  as 
“device"  is  defined  in  the  Federal  Trade 
Commission  Act. 

1.  the  degree  to  which  scientific  proof 
demonstrates  that  any  such  device  is 
effective  in  reducing,  relieving,  or 
eliminating  pain;  or 

2.  the  degree  to  which  any  such 
device  is  a  significant  medical 
breakthrough  or  a  significant  scientific 
advance. 

B.  Misrepresenting,  in  any  manner, 
directly  or  oy  implication,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  Therapy  Plus  or 
any  other  device,  as  “device"  is  defined 
in  the  Federal  Trade  Commission  Act, 
the  degree  to  which  any  such  device  is 
used,  recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieving,  or  eliminating  pain. 

n 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
endorsing,  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  device,  as 
“device"  is  defined  in  Se^on  15  of  the 
Federal  Trade  Commission  Act,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
direc^  or  implication: 

A.  The  emcacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminatingpain  from  any  source;  or 

B.  The  emcacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  or  other  symptoms  of 
any  musculoskeletal  disease  or  disorder, 
such  as  arthritis,  tendinitis,  and  bursitis, 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  “competent  and  reliable 
scientific  evidence"  shall  mean 
adequate  and  well-controlled  clinical 
testing  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 


person  or  persons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
made  by  respondent  as  an  expert 
endorser,  respondent  must  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence,  and  an  actual 
exercise  of  respondent’s  represented 
expertise  in  the  form  of  an  examination 
or  testing  of  the  device  at  least  as 
extensive  as  an  expert  in  that  field 
would  normally  conduct  in  order  to 
support  the  conclusions  presented  in 
the  representation. 

Provided  further  that,  for  any 
representation  that  any  device  is 
effective  for 

(1)  the  temporary  relief  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

(2)  easing  and  relaxing  of  tired 
muscles,  or 

(3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
applied, 

“competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accxirate  and 
reliable  results. 

m 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  coimection  with  the 
endorsing,  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  health  or 
medical  benefits  of  any  such  product  or 
service  unless,  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation.  For 
purposes  of  this  provision,  “competent 
and  reliable  scientific  evidence"  shall 
mean  tests,  analyses,  research,  studies, 
or  other  evidence  based  on  the  expertise 
of  professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 


accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Provided  that,  for  any  representation 
made  by  respondent  as  an  expert 
endorser,  respondent  must  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence,  and  an  actual 
exercise  of  respondent’s  represented 
expertise  in  the  form  of  an  examination 
or  testing  of  the  device  at  least  as 
extensive  as  an  expert  in  that  field 
would  normally  conduct  in  order  to 
support  the  conclusions  presented  in 
the  representation. 

IV. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
endorsing,  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
service  for  personal  or  household  use,  in 
or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 

V. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  dt 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  “commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  that  any 
endorsement  (as  “endorsement”  is 
defined  in  16  C.F.R.  §  255.0(b))  of  such 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  use  such  product  or 
service,  unless  respondent,  at  the  time 
of  making  such  representation, 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation.  For  purposes  of  this 
provision,  if  such  evidence  consists  of 
any  test,  analysis,  research,  study, 
survey  or  other  evidence  based  on  the 
expertise  of  professionals  in  the  relevant 
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area,  such  evidence  shall  be  "competent 
and  reliable"  only  if  it  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  quaUfied  to  do  so, 
iising  procedures  generally  accepted  in 
the  profession  to  ^eld  accurate  and 
reliable  results. 

VI. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
incUvidually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent’s  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  fi'om  failing  to  disclose,  clearly 
and  prominently,  a  material  connection, 
where  one  exists,  between  an  endorser 
of  any  such  product  or  service  and  the 
respondent  or  any  other  individual  or 
entity  manufacturing,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  service.  For 
purposes  of  this  (Drder,  a  “material 
connection"  shall  mean  any 
relationship  that  might  materially  affect 
the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

vn. 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent  James 
L.  McElhaney,  M.D.,  or  his  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  Ail  materials  that  were  relied  upon 
in  disseminating  such  representation: 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

vm. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
shall,  for  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Order,  notify  the 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  any  new  business  or 


employment.  Each  notice  of  affiliation 
with  any  new  business  or  employment 
shall  include  the  respondent’s  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  his  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  Part  VIII  shall  not 
afreet  any  of  the  obligations  arising 
under  this  Order. 

DC. 

rr  IS  FURTHER  ORDERED  that 
respondent  shall,  within  sixty  (60)  days 
after  service  of  this  Order,  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  James  L.  McElhaney,  M.D. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement’s  proposed  order. 

This  matter  concerns  Therapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
"infomercial,”  entitled  “Freedom  From 
Pain.”  Respondent  is  a  former  officer 
and  director  of  Numex  Corporation,  the 
company  that  manufactures  and  sells 
Therapy  Plus,  and  appears  as  an 
endorser  on  the  "Freedom  From  Pain” 
advertisement. 

The  Commission’s  proposed 
complaint  alleges  that  Numex 
Corporation,  under  the  direction  and 
control  of  respondent  and  others,  falsely 
represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  reducing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
substantial  number  of  medical  doctors 
use  Therapy  Plus  and  recommend  it  as 
an  effective  way  to  significantly  reduce, 
relieve,  or  eliminate  pain.  The  proposed 
complaint  also  charges  that  respondent 
made  certain  of  these  false 
representations  in  his  statements  as  an 
endorser,  and  that  respondent  knew  or 
should  have  known  that  these 


representations  were  false  and 
misleading. 

The  proposed  complaint  further 
alleges  that  Numex  Corporation,  under 
the  direction  and  control  of  respondent 
and  others,  falsely  represented  that  it 
ossessed  and  relied  upon  a  reasonable 
asis  for  its  representations  that  use  of 
Therapy  Plus  will  significantly  reduce, 
relieve,  or  eliminate  virtually  all  types 
of  musculoskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headaches;  that  Therapy  Plus  can  be 
safely  used  to  relieve  painful  swelling  in 
the  legs:  that  use  of  Therapy  Plus  will 
reduce,  relieve,  or  eliminate  swelling, 
gnarling,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis;  that  use 
of  Therapy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutes,  even  in  individuals  who  have 
suffered  from  chronic  pain  for  years; 
that  for  a  substantial  majority  of  people. 
Therapy  Plus  is  effective  in  significantly 
reducing,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy^ 
Plus  is  as  efrective  as,  or  more  effective 
than,  analgesics,  liniments,  physical 
therapy,  or  oral  medications;  that 
Therapy  Plus  is  an  efrective  substitute 
for  surgery  in  relieving  the  pain  of 
arthritic  Imees;  that  Therapy  Plus  will 
significantly  reduce,  relieve,  or 
eliminate  arthritis  and  other  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  the  treatment  of  pain,  use  of 
Therapy  Pius  will  eliminate  the  need  for 
treatment  by  a  doctor.  In  addition,  the 
proposed  complaint  alleges  that 
respondent  made  certain  of  these 
representations  in  his  statements  as  an 
endorser,  and  that  he  falsely  represented 
that  he  possessed  and  relied  upon  a 
reasonable  basis  for  those 
representations. 

The  proposed  complaint  also  charges 
that  Numex  Corporation,  under  the 
direction  and  control  of  respondent  and 
others,  falsely  represented  that  it 
possessed  and  relied  upon  a  reasonable 
basis  for  its  representation  that  the 
testimonials  or  endorsements  from 
consumers  appearing  in  advertisements 
for  Therapy  Plus  reflect  the  typical  or 
ordinary  experience  of  members  of  the 
public  who  use  Therapy  Plus.  Finally, 
the  proposed  complaint  alleges  that 
Numex  Corporation,  under  the  direction 
and  control  of  respondent  and  others, 
falsely  represented  that  two  of  the 
endorsers  appearing  on  the  program- 
length  advertisement  "Freedom  From 
Pain"  were  independent  from  the 
individuals  and  entities  marketing 
Therapy  Plus,  and  that  Numex 
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Corporation,  under  the  direction  and 
control  of  respondent  and  others,  failed 
to  disclose  adequately  that  each  of  these 
endorsers  had  a  material  connection 
with  Therapy  Plus  at  the  time  of 
providing  their  endorsements. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  lA  of  the  proposed  order 
prohibits  respondent  frum 
misrepresenting  the  degree  to  which 
scientific  proof  demonstrates  that  any 
device  is  effecrtive  in  reducing,  relieving, 
or  eliminating  pain  or  misrepresenting 
the  degree  to  which  a  device  is  a 
medical  breakthrough  or  scientific 
advance.  Part  IB  of  the  proposed  order 
prohibits  respondent  from  or 
misrepresenting  that  a  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  efrective  in  reducing, 
relievi^  or  eUminating  pain. 

Part  Uof  the  propose  order  prohibits 
respondent  frt>m  representing  the 
efficacy  or  relative  efficacy  of  a  device 
in  reducing,  relieving,  or  eliminating 
pain  firom  any  source,  or  the  efficacy  or 
relative  efficacy  of  a  device  in  reducing, 
relieving,  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
disease  of  disorder,  such  as  arthritis, 
tendinitis,  and  brirsitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 
For  any  representation  made  by 
respondent  as  an  expert  endorser, 
respondent  must  possess  and  rely  upon 
both  competent  and  reliable  scientific 
evidence  and  an  actual  exercise  of 
respondent's  expertise  in  the  form  of  an 
examination  or  testing  of  the  product  at 
least  as  extensive  as  an  expert  in  that 
field  would  normally  conduct  in  order 
to  support  the  conclusions  presented  in 
the  representation. 

"Competent  and  reliable  scientific 
evidence"  is  defined  in  Part  II  of  the 
proposed  order  as  adequate  and  well- 
controlled  clinical  testing  conforming  to 
acceptable  designs  and  protocols  and 
conducted  by  a  person  or  persons 
qualified  by  training  and  experience  to 
conduct  such  testing.  However,  Part  U  of 
the  proposed  order  further  provides  that 
for  any  representation  that  a  device  is 
elective  for  the  temporary  relief  of 
minor  aches  and  pains  due  to  fatigue 
and  overexertion,  or  for  easing  and 
relaxing  tired  muscles,  of  for  the 
temporary  increase  of  local  blood 
circulation  in  the  area  where  applied, 
"competent  and  reliable  scientific 
evidence"  is  defined  as  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 


in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  in  of  the  proposed  order 
prohibits  respondent  frum  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  Part  lU 
of  the  proposed  order,  "competent  and 
reliable  scientific  evidence"  is  defined 
as  tests,  analyses,  research,  studies,  or 
other  evidence  based  on  the  expertise  of 

rofessionals  in  the  relevant  area,  that 

as  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  ffie  profession  to  yield 
accurate  and  reliable  results.  For  any 
representation  made  by  respondent  as 
an  expert  endorser,  respondent  must 
possess  and  rely  upon  both  competent 
and  reliable  scientific  evidence  and  an 
actual  exercise  of  respondent's  expertise 
in  the  form  of  cm  examination  or  testing 
of  the  product  at  least  as  extensive  as  an 
expert  in  that  field  would  normally 
conduct  in  order  to  support  the 
conclusions  presented  in  the 
representation. 

Part  rv  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use. 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

Part  V  of  the  proposed  order  prohibits 
respondent  from  representing  tmt  any 
endorsement  of  any  product  or  service 
for  personal  or  household  use  represents 
that  typical  or  ordinary  experience  of 
members  of  the  public  who  use  such 
product  or  service,  unless  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  further  provides  that  if  such 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expiertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  it  has  b^n  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

Part  VI  of  the  proposed  order 
prohibits  respondent  from  failing  to 
disclose  a  material  connection,  where 


one  exists,  between  an  endorser  of  any 
product  or  service  for  {>er8onal  and 
household  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
oifering  for  sale,  selling,  or  distributing 
such  product  or  service.  A  "material 
connection"  is  defined  in  the  Part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

The  propos^  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respondent;  to  notify  for  a  five-year 
period  the  Commission  of  the 
discontinuance  of  her  present  business 
or  employment  or  her  affiliation  with 
any  new  business  or  employment;  and 
to  file  compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  dark, 

Secretoiy. 

(FR  Doc.  93-12948  Filed  &-1-93;  8:45  ami 
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[FU«  No.  912  3280] 

Numex  Corporation;  Proposed 
Consent  Agreement  With  Anaiysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  compietition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
corporation,  that  advertised  and 
promoted  “Therapy  Plus",  from 
misrepresenting:  the  efficacy  of  a 
device;  the  degree  to  which  scientific 
proof  demonstrates  that  any  device  is 
effective  in  reducing,  relieving,  or 
eliminating  pain;  the  degree  to  which  a 
device  is  a  medical  breakthrough;  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientific  community  as  effective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent  to  substantiate  future 
health  and  pain-relief  claims  with 
competent  and  reliable  scientific 
evidence. 
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DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 

Lesley  Anne  Fair,  FTC/S-4002, 
Washington,  D.C.  20580.  (202)  326- 
3081. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission’s 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  case  and  desist,  having  been 
hied  with  and  accepted,  subject  to  hnal 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  ofhce  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission’s  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Numex  Corp,  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Numex 
Corporation,  a  corporation,  and  it  now 
appearing  that  Numex  Corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

IT  IS  HEREBY  AGREED  by  and 
between  Numex  Corporation,  by  its  duly 
authorized  officer  and  attorney,  emd 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Numex 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 
place  of  business  located  at  12604 
Hiddencreek  Way,  Suite  C,  Cerritos, 
Cahfomia  90701. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Woposed  respondent  waives; 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  complaint  here  attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  hereto 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
it  may  have  to  any  other  manner  of 
service.  'The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued,  it 


will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

IT  IS  ORDERED  that  respondent 
Numex  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
Therapy  Plus  or  any  other  device,  as 
"device”  is  defined  in  Section  15  of  the 
Federal  Trade  Commission  Act,  in  or 
affecting  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  effective  in  reducing, 
relieving,  or  eliminating  pain;  or 

B.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  ffie  degree  to 
which  any  such  device  is  a  significant 
medical  breakthrough  or  a  significant 
scientific  advance;  or 

C.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  any  such  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieving,  or  eliminating  pain. 

II 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  device,  as  “device” 
is  defined  in  Section  15  of  the  Federal 
Trade  Commission  Act,  in  or  affecting 
commerce,  as  "commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  firom 
representing,  in  any  manner,  directly  or 
by  implication: 

A.  'The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  from  any  source;  or 

B.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
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eliminating  pain  or  other  symptoms  of 
any  musculoskeletal  disease  or  disorder, 
such  as  arthritis,  tendinitis,  and  bursitis, 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  “competent  and  reliable 
scientific  evidence”  shall  mean 
adequate  and  well-controlled  clinical 
testing  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  or  persons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
that  any  device  is  effective  for 

1)  the  temporary  relief  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

2)  easing  and  relaxing  of  tired 
muscles,  or 

3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
applied,  “competent  and  reliable 
scientific  evidence”  shall  meem  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so.  using  procedures  genwally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

UI 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
ether  device,  in  coimection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  ofiering  for  sale,  sale,  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  horn  making  any  representation, 
in  any  manner,  directly  or  by 
implication,  about  the  health  or  medical 
benefits  of  any  such  product  or  service 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  “competent  and  reliable 
scientific  evidence”  shall  mean  tests, 
analyses,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
io  so,  using  procedures  generally 
‘Accepted  in  ^e  profession  to  yield 
'^xrurate  and  reliable  results. 


IV 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  coimection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
afiecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 

V. 

IT  IS  FURTHER  ORDERED  that 
respondrat  Numex  Corporation,  a 
corporation,  its  successes  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manuf^uring,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  that  any 
endorsement  (as  “endorsement”  is 
defined  in  16  C.F.R.  §  255.0(b))  of  such 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  use  such  product  or 
service,  unless  respondent,  at  the  time 
of  making  such  representation, 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation.  For  purposes  of  this 
provision,  if  such  evidence  consists  of 
any  test,  analysis,  research,  study, 
survey  or  other  evidence  based  on  the 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  “competent 
and  reliable”  only  if  it  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

VI. 

rr  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 


manu&cturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  disclose,  clearly 
and  prominently,  a  material  connection, 
where  one  exists,  between  an  endorser 
of  any  such  product  or  service  and 
respondent  or  any  other  individual  or 
entity  manufacturing,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  service.  For 
purposes  of  this  C5rder,  a  “material 
connection”  shall  mean  any 
relationship  that  might  materially  affect 
the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

VII. 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent 
Numex  Coiporation,  a  corporation,  or  its 
successors  and  assigns,  shall  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

vra. 

nr  IS  FURTHER  ORDERED  that,  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  respondent  Numex 
Corporation  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  structure,  including  but  not 
limited  to  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
or  any  other  corporate  change  that  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

K. 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation  shall: 

A.  Within  thirty  (30)  days  of  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  its  current  principals, 
officers,  directors  and  managers,  and  to 
all  personnel,  agents,  and 
representatives  having  sales, 
advertising,  or  policy  responsibility 
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with  respect  to  the  subject  matter  of  this 
Order;  and 

B.  For  a  period  of  five  (5)  years  horn 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  C^er  to  each  of  its 
principals,  officers,  direct(»rs,  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order  who  are  associated  with  it  or  any 
subsidiary,  successor,  or  assign,  within 
three  (3)  business  days  after  die  person 
assumes  his  or  her  positicm. 

X. 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation  shall, 
within  sixty  (60)  days  after  service  of 
this  Order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
ftom  Numex  Corporation. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  fi-om  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Inerapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
“infomercial,"  entitled  “Freedom  From 
Pain."  Numex  Corporation 
manufactures  and  sells  Therapy  Plus. 

The  Commission's  proposed 
complaint  alleges  that  the  respondent 
falsely  represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  i^ucing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
substantial  number  of  medical  doctors 
use  Therapy  Plus  and  recommend  it  as 
an  effective  way  to  significantly  reduce, 
relieve,  or  eliminate  pain. 

The  proposed  complaint  further 
alleges  that  the  respondent  falsely 
represented  that  it  possessed  and  relied 
upon  a  reasonable  basis  for  its 
representations  that  use  of  Therapy  Plus 
will  significantly  reduce,  relieve,  or 
eliminate  virtually  all  types  of 


musculoskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headaches;  that  Therapy  Plus  can  be 
safely  used  to  relieve  painful  swelling  in 
the  legs;  that  use  of  Therapy  Plus  will 
reduce,  relieve,  or  eliminate  swelling, 
gnarling,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis;  that  use 
of  Therapy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutes,  even  in  individuals  who  have 
suffered  from  chronic  pain  for  years; 
that  for  a  substemtial  majority  of  people. 
Therapy  Plus  is  efiiective  in  significantly 
reducing,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy 
Pius  is  as  eftective  as,  or  more  effective 
than,  analgesics,  liniments,  physical 
therapy,  or  oral  medications;  that 
Therapy  Plus  is  an  effective  substitute 
for  surgery  in  relieving  the  pain  of 
arthritic  Imees;  that  Therapy  Plus  will 
significantly  reduce,  relieve,  or 
eliminate  a^ritis  and  other  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  the  treatment  of  pain,  use  of 
Therapy  Plus  will  eliminate  the  need  for 
treatment  by  a  doctor. 

The  proposed  complaint  also  charges 
that  the  respondent  falsely  represented 
that  it  possessed  and  reli^  upon  a 
reasonable  basis  for  its  representation 
and  the  testimonials  or  endorsements 
from  consumers  appearing  in 
advertisements  for  Therapy  Plus  reflect 
the  typical  or  ordinary  experience  of 
members  of  the  public  who  use  Therapy 
Plus.  Finally,  the  proposed  complaint 
alleges  that  the  respondent  falsely 
represented  that  two  of  the  endorsers 
appearing  on  the  program-length 
advertisement  “Freedom  From  Pain” 
were  independent  from  the  individuals 
and  entities  marketing  Therapy  Plus, 
and  that  the  respondent  failed  to 
disclose  adequately  that  each  of  these 
endorsers  had  a  material  connection 
with  Therapy  Plus  at  the  time  of 
providing  their  endorsements. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  friture. 

Part  I  of  the  proposed  order  prohibits 
respondent  from  misrepresenting  the 
degree  to  which  scientific  proof 
demonstrates  that  any  device  is  effective 
in  reducing,  relieving,  or  eliminating 
pain;  misrepresenting  the  degree  to 
which  a  device  is  a  medical 
breakthrough  or  scientific  advance;  or 
misrepresenting  that  a  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 


community  as  effective  in  reducing, 
relieving  or  eliminating  pain. 

Part  II  of  the  propos^  order  prohibits 
respondent  from  representing  the 
efficacy  or  relative  efficacy  of  a  device 
in  reducing,  relieving,  or  eliminating 
pain  from  any  source,  or  the  efficacy  or 
relive  efficacy  of  a  device  in  reducing, 
relieving,  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
disease  or  disorder,  such  as  arthritis, 
tendinitis,  and  bursitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 

“Competent  and  reliable  scientific 
evidence"  is  defined  in  part  n  of  the 
proposed  order  as  adequate  and  well- 
controlled  clinical  testing  conforming  to 
acceptable  designs  and  protocols  and 
conducted  by  a  person  or  persons 
qualified  by  training  and  experience  to 
conduct  such  testing.  However,  part  n  of 
the  proposed  order  further  provides  that 
for  any  representation  that  a  device  is 
effective  for  the  temporary  relief  of 
minor  aches  and  pains  due  to  fatigue 
and  overexertion,  or  for  easing  and 
relaxing  tired  muscles,  or  for  the 
temporary  increase  of  local  blood 
circulation  in  the  area  where  applied, 
“competent  and  reliable  scientific 
evidence”  is  defined  as  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  III  of  the  proposed  order 
prohibits  respondent  from  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  part  III 
of  the  proposed  order,  "competent  and 
reliable  scientific  evidence”  is  defined 
as  tests,  analyses,  research,  studies,  or 
other  evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so.  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Part  rv  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 
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Part  V  of  the  proposed  order  prohibits 
respondent  from  representing  that  any 
endorsement  of  any  product  or  service 
for  personal  or  household  use  represents 
that  typical  or  ordinary  experience  of 
members  of  the  public  who  use  such 
product  or  service,  imless  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  further  provides  that  if  sudi 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable”  only  if  it  has  bwn  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so.  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

Part  VI  of  the  proposed  order 
prohibits  respondent  from  failing  to 
disclose  a  material  connection,  where 
one  exists,  between  an  endorser  of  any 
product  or  service  for  personal  and 
household  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
ofiering  for  sale,  selling  or  distributing 
such  product  or  service.  A  "material 
connection”  is  defined  in  the  part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respondent;  to  notify  for  a  ten-year 
period  the  Commission  of  any  proposed 
change  in  its  corporate  structure  that 
might  affect  compliance  with  the  order; 
to  ^stribute  copies  of  the  order  to  its 
principals,  officers,  directors  and 
managers,  and  to  all  its  personnel, 
agents,  and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  the 
order,  and  to  file  compliance  reports 
with  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc  93-12946  Filed  6-1-93;  8:45  am] 
KLUNO  COOC  STSO-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Infonnation  Collection  Under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  R^uction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  authorization  to 
continue  use  of  an  information 
collection  for  the  Office  of  Family 
Assistance  (OF A)  of  the  Administration 
for  Children  and  Families  (ACF).  This 
information  collection  titled:  "the  JOBS 
Program  Participant  Data  Collection” 
was  approved  for  use  through 
September  1993  imder  OMB  control 
number  0970-0112. 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  (ACF)  by  calling 
(202)  401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  JOBS  Participation  Data  Collection 
OMB  No.:  0970-6112 
Description:  This  collection  of 
information  is  authorized  by  section 
203(b)  of  the  Family  Support  Act  of 
1988  which  requires  ACF  to  establish 
uniform  reporting  requirements  under 
which  States  must  submit  information 
on  sampled  JOBS  program 
participants.  Code  of  Federal 
Regulations  title  45  Public  Welfare, 

§  250.82  requires  the  States  to  submit 
electronically,  a  sample  of  un¬ 
aggregated  case  reports  of  JOB 
participants  on  a  monthly  basis. 
Information  received  from  the  States 
will  be  used  to  create  the  federal  JOBS 
service-related  data  which  enables 
ACF  to:  closely  monitor  State  program 
operations:  establish  program  policy 
and  direction;  and  prepare  responses 
to  the  Congress,  the  Department, 

GAO,  other  federal  departments, 
public  and  private  agencies. 

Annual  Number  of  Respondents:  51 
Annual  Frequency:  12 
Average  Burden  Hours  Per  Response:  2 
Total  Burden  Hours:  1,224 


Dated;  May  18, 1993. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information, 
Systems  Management. 

[FR  Doc.  93-12858  Filed  6-1-93;  8:45  am) 
BILUNO  COOC  4ia4-01-M 


Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  infection  (CDC 
ACPHI):  Subcommittee  on  Developing 
Partnerships  for  HIV  Prevention: 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meetings. 

Name;  CDC  ACPHI  Subcommittee  on 
Developing  Partnerships  for  HIV  Prevention. 
Time:  8  a.m.-5  p.m. 

Dote;  June  21, 1993. 

Place:  Guest  Quarters  Suite  Hotel,  198  East 
Delaware  Place,  Chicago,  Illinois  60611. 
Time:  8  a.m.-5  p.m. 

Date:  June  22, 1993. 

Place:  Radisson  Star,  1-65  and  U.S.  30, 
Merrillville,  Indiana  46410. 

Time:  8  a.m.-5  p.m. 

Date;  July  7,1993. 

Place:  Gateway  Hilton,  Gateway  Center, 
Raymond  Boulevard,  Newark,  New  Jersey 
07102. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  these  meetings  is 
for  the  subcommittee  to  review  the  type, 
extent,  and  quality  of  partnerships  between 
CDC  and  nongovernmental  organizations  in 
the  planning  and  Implementation  of  a 
comprehensive  HIV  prevention  program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contocf  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AIDS,  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 

Dated:  May  25, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-12911  Filed  6-1-93;  8:45  am] 
BtUttM  CODE  41S0-ia-« 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  infection  (CDC 
ACPHI):  Subcommittee  on  Promoting 
Knowledge  of  Serostatus  (Counseling, 
Testing,  Referral,  Partner  Notification): 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHl  Subcommittee  on  ' 
Promoting  Knowledge  of  Serostatus 
(Counseling,  Testing,  Referral,  Partner 
NotiRcation). 

Times  and  Dates:  8  a.m.-5  p.m.,  June  21- 
22, 1993. 

Place:  Swissdtel  Atlanta,  3391  Peachtree 
Road,  ME.,  Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
discuss  policies  and  issues  related  to  HIV* 
antibody  counseling,  testing,  referral,  and 
partner  notification  programs  and  services. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AIDS,  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgi-i  30333,  telephone  404/639- 
2918. 

Dated:  May  25, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-12912  Filed  6-1-93;  8:45  am] 
BILUNO  COOe  416fr-ia-M 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  infection  (CDC 
ACPHl):  Subcommittee  on  Improving 
Public  Understanding  of  the  HIV 
Epidemic:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annotmces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHl  Subcommittee  on 
Improving  Public  Understanding  of  the  HTV 
Epidemic. 

Times  and  Dates:  8:30  a.m.-5:30  p.m.,  June 
22-23, 1993.  8:30  a.m.-2:30  p.m.,  June  24, 
1993. 

Place:  Research  Triangle  Park,  100  Capitola 
Drive,  suite  200,  Durham,  North  Carolina 
27713. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  is  the  third  meeting  of  this 
subcommittee  and  the  purpose  of  this 
meeting  is  to  continue  to  discuss  CDC’s 
programs  to  improve  public  understanding 
about  HIV/AIDS.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AIDS,  CDC, 
1600  Qiffon  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 


Dated:  May  25, 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-12913  Filed  6-1-93;  8:45  am) 
BiLUNQ  CODE  416»-1»-M 

Health  Care  Financing  Administration 
[OPHC-027-N] 

Health  Maintenance  Organizations: 
Quaiification  Determinations  and 
Compiiance  Actions  for  Caiendar  Year 
1992,  Fourth  Quarter 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTK)N:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas  or 
modified  service  areas,  and  dates  of 
qualification  or  expansion  of  entities 
aetermined  to  be  Federally  qualified 
health  maintenance  organizations 
(FQHMOs)  during  the  period  October  1, 
1992  through  December  31, 1992. 
Additionally,  this  notice  sets  forth 
compliance  actions  taken  by  the  Office 
of  Prepaid  Health  Care  Operations  and 
Oversight  for  the  period  October  1, 1992 
through  December  31, 1992.  This  notice 
is  being  published  in  accordance  with 
our  regulations  set  forth  at  42  CFR 
417.144  and  417.163,  which  require 
publication  in  the  Federal  Register  of 
certain  determinations  relating  to 
FQHMOs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Boesz,  (202)  619-0840. 

SUPPLEMENTARY  INFORMATION: 

A.  Qualification  Determinations 
As  part  of  our  evaluation  and 
determination  of  whether  an  entity 
qualifies  as  a  Federally  qualified  health 
maintenance  organization  (FQHMO), 
our  regulations  require  publication  in 
the  Federal  Register  of  the  names, 
addresses  and  descriptions  of  the 
service  areas  of  new  FQHMOs  (42  CFR 
417.144(e),  promulgated  under  title  Xm 
of  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C  300e)).  We  interpret  this 
requirement  as  applying  to  revisions  of 
service  areas  of  currently  approved 
FQHMOs,  as  well.  Our  last  notice 
containing  this  information  was 
published  in  the  Federal  Register  on 
January  21, 1993,  (58  FR  5402). 

lliere  are  three  categories  of 
FQHMOs:  operational,  transitionally 
qualified,  and  pre*operational. 
Definitions  of  ^ese  terms  are  set  forth 
in  §417.141. 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  has 


determined  that  the  following  entities 
are  operational  FQHMOs  under  section 
1310(d)  of  the  Act  (42  U.S.C.  300e-9(d)) 
or  have  expanded  their  previously 
qualified  service  areas: 

Expansions  and  Addition  of  Service 
Area  Regional  (Components  by  Existing 
FQHMiDs 

a.  Maxicare  Indiana,  Inc. 

(Individual  Practice  Association 
Model,  see  section  1302(5)  and 
1310(b)(2)(A)  of  the  Act),  9480  Priority 
Way  West  Drive,  Indianapolis,  Indiana 
46240.  We  added  three  regional 
components  with  qualified  service  areas 
that  include  the  following  complete 
counties: 

(Cary/Hammond  Regional  Component 

Lake 

Porter 

Fort  Wayne  Regional  Component 

Adams 

Allen 

Howard 

Hunting 

Laporte 

Tipton 

Wells 

Indianapolis  Regional  Component 

Boone 

Hamilton 

Hancock 

Hendricks 

Johnson 

Lawrence 

Madison 

Marion  , 

Monroe 

Morgan 

Putnam 

Date  of  qualification  for  the  regional 
components:  November  9, 1992. 

b.  The  Health  Plan  of  the  Upper  Ohio 
Valley 

(Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  52160 
National  Road  East,  St.  Clairsville,  Ohio 
43950.  The  previously  Federally 
qualified  service  area  has  been 
expanded  to  include  the  following 
counties  in  their  entirety  in  the  States  of 
Ohio  and  West  Virginia: 

Ohio 

Belmont 

Guernsey 

Harrison 

Jefferson 

Monroe 

Noble 

West  Virginia 
Brooke 
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Hancock 

90801  through  90810 

93544 

Marshall 

90813  through  90815 

93550 

Ohio 

90822 

93551 

Tyler 

90853 

93553 

Wetzel 

91001 

93563 

Date  of  qualification  for  service  eu^a 

91006 

Riverside 

expansion:  October  6, 1992. 

91010 

c.  FHP,  Inc. 

91011 

91016 

91719 

91720 

(Individual  Practice  Association 

91020 

91752  ' 

Model,  see  sections  1302(5)  and 

91024 

91760 

1310(b)(2)(A)  of  the  Act),  9900  Tolbert 

91030 

92201 

Avenue,  Fountain  Valley,  California 

91040 

92210 

92708.  ilie  previously  Federally 

91042 

92230 

qualified  service  area  has  been 

91046 

92234 

expanded  to  include  all  of  Orange 

91101 

92236 

County  and  the  following  zip  codes  in 

91103  through  91108 

92240 

the  below  referenced  coimties: 

91201  through  91208 

92253 

Los  Angeles 

91214 

91301  through  91304 

92254 

92258 

90001  through  90008 

91306 

92260 

90010  through  90029 

91307 

92262 

90031  through  90040 

91311 

92270 

90042  throu^  90049 

91316 

92274 

90056  through  90059 

91324  through  91326 

92276 

90061  through  90069 

91331 

92282 

90071 

91335 

92320 

90077 

91340 

92501 

90201 

91342  through  91345 

92503  through  92509 

90210  through  90212 

91352 

92530 

90220  through  90223 

91356 

92543 

90230 

91364 

92544 

90232 

91367 

92548 

90240  through  90242 

91401  through  91403 

92549 

90245 

91405 

92553 

90247  through  90250 

91406 

92555 

90254 

91411 

92557 

90255 

91423 

92561 

90260 

91436 

92562 

90262 

91501 

92567 

90265 

91502 

92570 

90266 

91504  through  91506 

92583  through  92586 

90270 

91601 

92589 

90272 

91602 

92595 

90274 

91604 

92596 

90277 

91605  through  91608 

91702 

San  Bernardino 

90278 

91706 

91701 

90280 

91711 

91709 

90290  through  90293 

91722  through  91724 

91710 

90301  through  90310 

91731  through  91733 

91730 

90401  through  90405 

91740 

91739 

90501  through  90505 

91744  through  91746 

91743 

90507  through  90510 

91748 

91761  through  91764 

90601  through  90608 

91750 

91786 

90637  through  90640 

91754 

92256 

90650 

91765  through  91768 

92301 

90660 

91770 

92307  through  92311 

90670 

91773 

92316 

90701 

91775 

92318 

90706 

91776 

92323 

90710 

91780 

92324 

90712  through  90717 

91789  through  91792 

92327 

90723 

91801 

92335 

90731 

91803 

92336 

90732 

93510 

92338 

90744  through  90746 

93534 

92342 

90748 

93535 

92345  through  92347 

90749 

93543 

92351 
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92354 

93010 

91708  through  91710 

92356 

93012 

91730 

92359 

93015 

91739 

92364  through  92366 

93021  through  93023 

91743 

92368 

93030 

91761  through  91764 

92369 

93033 

91786 

92371  through  92374 

93035 

92252 

92376 

93040  through  93043 

92256 

92392 

93060 

92268 

92394 

93063 

92277 

92397  through  92399 

93065 

92284 

92401 

93066 

92301 

92404 

Date  of  qualification  for  service  area 

92305 

92405 

expansion:  November  10, 1992. 

92307 

92407  through  92411 

d.  The  Aetna  Health  Plans  of  Southern 

92308 

92310 

San  Diego 

California,  Inc. 

92311 

91901 

(Individual  Practice  Association 

92314  through  92318 

91902 

Model,  see  sections  1302(5)  and 

92321 

91905 

1310(b)(2)(A)  of  the  Act),  suite  3800, 

92322 

91906 

2049  Century  Park  East,  Los  Angeles, 

92324  through  92327 

91910 

California  90067.  The  previously 

92333 

91911 

Federally  qualified  service  area  has  been 

92335 

91913 

expanded  to  include  all  of  Los  Angeles 

92336 

91916 

and  Orange  counties  and  the  following 

92339 

91917 

zip  codes  in  the  below  referenced 

92341 

91931 

counties: 

92342 

91932 

92345  through  92347 

91934 

Riverside 

92352 

91935 

91719 

92354 

91941 

91720 

92356 

91942 

91752 

92358 

91945  through  91948 

91760 

92359 

91950 

92201 

92365 

91962 

92220 

92368 

91963 

92223 

92369 

91976  through  91979 

92230 

92371  through  92374 

92003 

92236 

92376 

92007  through  92009 

92253 

92378 

92014 

92254 

92382 

92019  through  92021 

92260 

92385 

92024  through  92028 

92270 

92386 

92037 

92274 

92391 

92040 

92282 

92392 

'  92054 

92320 

92397  through  92399 

92056 

92501 

92401  through  92413 

92057 

92503  through  92509 

Date  of  qualification  for  service  area 

92059  through  92061 

92516 

expansion:  November  16, 1992. 

92064  through  92071 

92075 

92530 

92532 

e.  FHP  of  New  Mexico,  Inc. 

92082  through  92084 

92536 

(Individual  Practice  Association 

92086 

92539 

Model,  see  sections  1302(5)  and 

1  92101  through  92111 

92543  through  92546 

1310(b)(2)(A)  of  the  Act).  4300  San 

1  92113  through  92124 

92548 

Mateo,  NE.,  Albuquerque,  New  Mexico 

®  92126  through  92131 

92549 

87110-1260.  The  previously  Federally 

1  92133 

92553 

qualified  service  area  has  been 

1  92135 

92555 

expanded  to  include  Bernalillo,  Los 

1  92139 

92557 

Alamos,  Sante  Fe,  and  Valencia 

*  92140 

92561  through  92564 

Counties,  and  the  following  zip  codes  in 

92145 

92567 

the  referenced  counties: 

92154 

92570  through  92572 

Cibola 

92155 

92581  through  92583 

^  Ventura 

92585  through  92587 

87026 

92589  through  92593 

87038 

i  91320 

1  91360  through  591362 

92595 

92596 

Rio  Arriba 

1  93001 

I  93003 

San  Bernardino 

87511 

87522 

\  93004 

t 

S 

L 

91701 

87523 
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87533 

87537 

87566 

87578 

Sandoval 

87001 

87004 

87024 

87025 
87041 

87043 

87044 
87048 

87052 

87053 
87124 

Date  of  qualification  fw  service  area 
expansion:  November  25, 1992. 

f.  Capitol  Health  Care,  Inc. 

(Individual  Practice  Association/ 
Direct  Contract  Model,  see  sections 
1302(5),  1310(b)(2)(A).  and  1310(b)(2)(B) 
of  the  Act),  201  Hi^  Street  SE.,  Salem. 
Oregon  97301.  The  previously  Federally 
qualified  service  area  has  been 
expanded  to  include  the  following 
counties  in  their  entirety:  Clackamas. 
Columbia,  Hood  River,  Jackson, 
Josephine,  Multnomah,  and 
Washington. 

Date  of  qualification  for  service  area 
expansion:  December  10. 1992. 

g.  Maxicare  Health  Plans,  Inc. 

(Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  1149  South 
Broadway  Street,  suite  923,  Los  Angeles, 
California  90015.  The  previously 
Federally  qualified  service  area  has  been 
expanded  to  include  the  following  zip 
codes  in  the  referenced  counties; 


Fresno 

93609 

93612 

93613 
93616 
93625 

93630 

93631 
93648 
93650 
03652 
93654 
63657 
03662 

93700  through  93712 

03714  through  93718 

63720  throu^  63722 

63724  throu^  93729 

93740 

03741 

63744 

03745 

03747 

03750 


93755 

63759  through  93762 

93764 

63765 

93771  through  93780 

93782 

63784 

63786 

93790  through  93794 

Los  Angeles 

90000  through  90080 
90082  through  90084 
00086  through  00089 
60091 

90093 

90094 

90096 

90097 
90099 
90101 
90201 

90209  through  90213 
90220  through  90224 
90230  throi^  90233 
00239  through  90242 
90245 

90247  through  90251 

90254 

90255 

90260  through  90266 

90270 

90272 

90274 

90277 

90278 
90280 

90290  through  90296 
90300  through  90313 
90398 

90400  through  90411 
90500  through  90510 
60601  through  90610 
90612 

90637  through  90640 
90650  through  90652 
90659  through  90662 
90665 

90670 

90671 

90701  through  90704 

90706 

90707 

90710  through  90717 
90723 

90731  through  90734 
90744  through  90749 
90800  through  90810 
90813  through  90815 
90822 

90831  through  90835 

90840 

90842 

90844  through  90848 

90853 

90888 

91001  through  91003 

91006 

91007 


91009  through  91012 
61016 
91017 
61020 
61021 

61023  through  91025 

91030 

91031 

91040  through  91043 
91046 

91050  through  91052 

91066 

91077 

61100  through  91109 
91114  throu^  91118 
91121  through  91129 
91131 
91182 

91184  through  91189 
91191 

91200  through  91210 
91214 

91221 

91222 

91224  through  91226 
91301  through  91313 
91316 

91321 

91322 

91324  through  91331 
91333  through  91335 
91337 

91340  through  91346 
91350  through  91357 

91364 

91365 
91367 

91370  through  91372 

91375 

91376 

91380  through  91386 
91388 

91392  through  91395 

91399  through  91413 

91416 

91423 

91426 

91436 

91461  through  91463 
91470 

91494  through  91497 
91499  through  91508 
91510 

91520  through  91523 

91600  through  91612 

91614  through  91617 

91702 

91706 

91711 

91714  through  91716 
91722  through  91724 
91731  through  91735 
91740 

91744  through  91750 

91754 

91756 

91759 

91765  through  91773 
91775  “ 


] 
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91776 

92543  through  92545 

91933 

91778 

92548 

91934 

91780 

92553 

91942  through  91944 

91788  through  91793 

92555 

91946  through  91948 

91795 

92557 

91951 

91799  through  91805 

92562  through  92564 

91962 

91825 

92567 

91963 

91841 

92570  through  92572 

91976  through  91980 

91896  through  91899 

92582  through  92587 

91987 

93510 

92590  through  92593 

91990  through  91995 

93532 

92595 

92003 

93534  through  93536 

92596 

92004 

93539 

93543 

San  Bernardino 

92009 

92014 

93544 

91701 

92018  through  92020 

93550  through  93553 

91709 

92022 

93563 

91710 

92023 

93584 

91730 

92026  through  92030 

93586 

91739 

92033 

93590 

91743 

92036  through  92040 

93591 

91761  through  91764 

92049 

Orange 

91786 

92051  through  92053 

92301 

92055  through  92061 

90620  through  90624 

92305 

92064  through  92066 

90630  through  90633 

92307 

92068 

90680 

92308 

92070 

90720 

92315  through  92318 

92072  through  92074 

90721 

92321 

92079 

90740 

92322 

92082  through  92086 

90742 

92324  through  92326 

92090 

90743 

92333 

92092 

92601 

92335 

92093 

92605 

92336 

92096 

92607 

92339 

92100 

92610 

92341 

92112 

92613 

92342 

92127 

92615 

92345 

92130 

92621 

92346 

92132  through  92136 

92622 

92352 

■  92138  through  92140 

92624  through  92635 

92354 

92142 

92640  through  92670 

92356 

92143 

92672 

92358 

92145 

92674  through  92681 

92359 

92147 

92683 

92368 

92149 

92684 

92369 

92152  through  92155 

92686  through  92688 

92371  through  92374 

92159  through  92199 

92690  through  92693 

92376 

Stanislaus 

92701  through  92718 

92378 

92720 

92385 

95307 

92728 

92386 

95313 

92730 

92391 

95316 

92799  through  92808 

92392 

95319 

92812 

92394 

95323 

92814  through  92817 

92397 

95326 

92825 

92399 

95328 

92850 

92401  through  92416 

95329 

Riverside 

92418 

95350  through  95357 

92420 

95360 

91719 

92423 

95361 

91720 

92424 

95363 

91752 

92427 

95367 

91760 

Son  Diego 

95368 

92202 

95380 

92223 

91903 

95381 

92320 

91905 

95384 

92501  through  92509 

91906 

95386 

92518 

91908 

95387 

92530  through  92532 

91911  through  91917 

95390 

92536 

91931 

V. 

95397 
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Ventura 

91319 

91320 

91358  through  91363 
93001  through  93007 
93009  throi^  93012 

93015 

93016 

93020  through  93024 
93030  through  93035 
93040  through  93044 
93060  through  93066 
93093 

Date  of  qualification  for  service  area 
expansion:  December  23, 1992. 

B.  Notices  of  Revocation 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  considers 
voluntary  relinquishment  of  Federal 
qualification  to  be  a  compliance  action, 
and  sends  a  notice  of  revocation  to  the 
FQHMO.  Notices  were  sent  during  the 
fourth  quarter  of  calendar  year  1992  to 
the  following  organizations: 


Organization 

Date  is¬ 
sued 

Reason 

Healthcare  Amenca 

11/5«2 

Voluntary 

Plans,  Inc.,  Wich- 

relirv 

Ka,  Kartsas. 

quish- 

ment 

aCNA  Health  Plan 

11/17/92 

Voluntary 

of  Kansas  Qty, 

relirv 

Inc.,  Kansas  City, 

quish- 

Kansas. 

ment 

Lincoln  National 

12/15/92 

Volurttary 

Health  Plan,  Inc. 

relirv 

(a.k.a  Peak 

quish- 

Health  Plan  of 

ment 

Idaho,  Inc.),  Con¬ 
cord.  California. 

C  Availability  of  Additional 
Information 

A  cumulative  list  of  FQHMOs  and 
additional  information  may  be  obtained 
by  writing  to  the  following  address: 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight,  Health  Care 
Financing  Administration,  room  4406 
Cohen  Building,  330  lndep>endence 
Avenue,  SW.,  Washington,  DC  20201 
The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8'30  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  for  Federal  holidays. 
Interested  p)ersons  should  contact 
Margie  Sharif  for  an  appointment, 
telephone  (202)  619-0845. 

Authority:  42  U.S.C  300e,  title  XIll  of  the 
Public  Health  Service  Act. 

Dated:  May  25, 1993. 

WilUam  Tdiy, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc  93-12926  Filed  6-1-93;  8:45  am] 
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National  Inatitutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  propiosals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  pri.vacy. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Research  Grant 
Applications. 

Dates  of  Meeting:  July  13-14, 1993. 

Time  of  Meeting:  1  p.m. 

Place  of  Meeting:  Stouffer  Concourse  Hotel, 
Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Louise  Corman,  5333 
Westbard  Avenue,  room  548,  Bethesda, 
Maryland  20892,  (301)  594-7452. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Research  Grant 
Applications. 

Dates  of  Meeting:  July  20-21, 1993. 

Time  of  Meeting:  1  p.m. 

Place  of  Meeting:  Sheraton  Crystal  City 
Hotel,  Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Louise  Corman,  5333 
Westbard  Avenue,  room  548,  Bethesda, 
Maryland  20^92,  (301)  594-7452. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  24, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NiH. 

(FR  Doc.  93-12897  Filed  6-1-93;  8:45  am) 
BILUNO  CODE  4140-01-H 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 


These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6), 

Title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  Asthma 
Academic  Award  Grant  Applications. 

Dates  of  Meeting:  June  C^7, 1993. 

Time  of  Meeting:  7  p.m. 

Place  of  Meeting:  Hyatt  Regency.  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Lynn  Amende,  5333 
Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892,  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  on 
Tuberculosis  Academic  Award  Grant 
Applications. 

Dates  of  Meeting:  June  7-8, 1993. 

Time  of  Meeting:  7  p.m. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Lynn  Amende,  5333 
Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892,  (301)  594-7485. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93-839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  24. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-12898  Filed  6-1-93;  8:45  am) 
BHJJNG  CODE  4140-«1-M 


DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  Land  Management 

(68-940-03-4120-14-241 A;  KYES  45088] 

Kentucky:  Request  for  Public 
Comment  on  Fair  Market  Value, 
Maximum  Economic  Recovery  and  the 
Environmental  Assessment;  Coal 
Lease  Application  KYES  45088 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  hearing  and 
comment  period. 
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^  SUMMARY:  The  Bureau  of  Land 

Management  requests  public  comments 
I  on  the  fair  market  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resomrces  it  proposes  to  offer  for 
competitive  lease  sale.  The  coal  to  be 
offered  is  underground-minable, 
potentially  bypass,  coal.  The  lands 
included  in  Coal  Lease  Application 
KYES  45088  are  located  on  U.S.  Forest 
Service  Tracts  88  and  420  in  the  Daniel 
Boone  National  Forest  in  Leslie  Coiinty, 
Kentucky.  The  application  is  for  the 
Hazard  Number  4  Coal  Seam,  also 
known  as  the  Fireclay  Coal  Seam,  only. 
The  total  acreage  of  the  two  tracts  is 
approximately  180.68  acres  and  the  rank 
of  the  coal  contained  therein  is  high 
volatile  C  bituminous. 

The  proximate  analysis  of  the  coal  in 
the  proposed  lease  is  as  follows: 

Hazard  Number  4  Coal  Seam 
Estimated  recoverable  coal — 604,882 
tons 


as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management,  Eastern 
States,  at  the  above  address,  in  response 
to  solicitation  of  public  comments.  Data 
so  marked  shall  treated  in  accordance 
with  the  laws  and  regulations  governing 
confidentiality  of  su^  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  confidential 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Eastern  States,  at  the 
above  address  and  should  address,  but 
not  necessarily  be  limited  to  the 
following  information: 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 

Denise  P.  Meridith, 

State  Director. 

IFR  Doc  93-12491  Filed  6-1-93;  8:45  ami 
BILUNQ  CODE  4310-G.^M 


[ES-940-03-421(H)1-241A;  MNES  46016] 

Minnesota  Chippewa  Tribe;  Transfer  of 
Submarginal  Lands 

AGENCY;  Bureau  of  Land  Management, 
Interior. 

ACTION:  Transfer  of  submargarinal  lands, 
Minnesota  Chippewa  Tribe. 

SUMMARY:  1,  Pursuant  to  Public  Law  94- 
114  (89  Stat.  577)  of  October  17, 1975, 
as  amended  by  Public  Law  97-434  of 
January  8, 1983  (96  Stat.  2280),  the 
lands  described  in  paragraph  3  of  this 
notice,  together  with  all  minerals 
underlying  this  land,  whether  acquired 
or  otherwise  owned  by  the  United 
States,  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the 
Minnesota  Chippewa  Tribe  subject  to  all 
valid  rights,  reservations,  rights-of-way, 
and  easements  of  record.  The  land  shall 
be  a  part  of  the  established  White  Earth 
Reservation. 

These  lands  were  submargarinal  lands 
acquired  under  Title  11  of  the  National 
Industrial  Recovery  Act  of  June  18, 1933 


I  Proximate  Analysis  (%}  Dry  Basis 

I  Moisture 
Ash— 20.01 
ij  Volatile — 32.92 

{  Fixed  Carbon— 46.65 

j  Btu/lb.— 11,299 

I  Sulfur — .92 

The  public  is  invited  to  submit 
written  comments  on  the  fair  market 
value  and  the  maximum  economic 
recovery  of  the  tract.  In  addition,  notice 
is  also  given  that  a  public  hearing  will 
be  held  on  Jime  29, 1993,  on  the 
f  environmental  assessment,  the  proposed 
I*  sale,  the  fair  market  value  and  the 
I  maximum  economic  recovery  of  the 
!  proposed  lease  tracts, 

j  DATES:  Written  comments  must  be 

I  received  on  or  before  June  25, 1993. 

I  ADDRESSES:  The  public  hearing  will  be 
held  on  June  29. 1993  at  the  Ramada 
Inn,  2035  Highway  192  West,  London, 
Kentucky  40741  at  7  p.m. 

FOR  FURTHER  INFORMATION:  For  more 
complete  data  on  this  lease  application, 
please  contact  Pearl  Flavor  Tillman  at 
(703)  440-1531  or  Ian  J.  Senio  at  (703) 
k  440-1526,  at  the  Bureau  of  Land 
I  Management.  Eastern  States,  7450 

I  Boston  Boulevard,  Springfield,  Virginia 

i  22153. 

SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  Federal  Coal 
Management  Regulations  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
the  publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  the  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  which  may  afiect  these  two 
determinations.  Proprietary  data  marked 


(48  Stat.  200),  and  any  subsequent 
Emergency  Relief  Appropriations  Acts, 
including  but  not  limited  to  section  5  of 
the  Emergency  Relief  Appropriation  Act 
of  1939  (53  Stat.  927,  930)  and  section 
4  of  the  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941  (54  Stat.  611,  617). 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  Area  Director.  Bureau  of  Indian 
Affairs.  Minneapolis,  Minnesota.  Future 
rentals  for  these  leases  will  be  paid  to 
and  collected  by  that  office.  Jurisdiction 
of  these  mineral  leases  is  transferred 
horn  the  Bureau  of  Land  Management  to 
the  Bureau  of  Indian  Afiairs  in  trust  for 
the  Minnesota  Chippewa  Tribe. 

3.  Fifth  Principal  Meridian,  Minnesota 
T.  141  N..  R.  39  W.. 

Sec.  4.  NW'ASW’A; 

Sec.  5,  Lots  1, 3.  N’/tSE’ANE’/.,  W’/iSW'A. 
NE’/iSE’A; 

Sec.  7.  WV2SEV4; 

Sec.  8,  WV2NE1/4. 

T.  142  N..R.  39  W.. 

Sec.  5,  Lots  1,  3.  NV2SEV4; 

Sec.  7,  NWV4NEV4: 

Sec.  8,  EV2NEV4: 

Sec.  9,  S'/iN’ANW'ANE'A,  SV2NWV4NEV4. 
NEV4NWV4,  SEiASW'A,  S'ANE’ASE'A, 
NWV4NEV4SEV4,  S’ASE’A; 

Sec.  16,  NEV4NEV4,  WV2NEV4.  NW’A, 
SEV4SWV4; 

Sec.  17.  NE’A; 

Sec.  18,  Lot  5; 

Sec.  28,  EV2NEV4NEV4,  SE'ASE’A; 

Sec.  29.  Lots  2.  5.  NE’ANE’A; 

Sec.  30.  Lots  5.  N’A  Lot  6  (20.33),  N’AS’A 
Lot  6  (10.17),  E’ASE'A,  WV2SEV4; 

Sec.  31.  Lots  2.  3.  4.  SE'ANW'A,  E’ASW’A, 
SWV4NEV4.  NWV4SEV4; 

Sec.  32.  NW'ANE’A,  SE’ANW’A, 
SWV4SEV4: 

Sec.  33.  NW'ANE'A,  NE’ANWV., 
NEV4SWV4. 

T.  143  N.,  R.  39  W.. 

Sec.  1.  Lot  1.  2.  3,  4.  SWV4NEV4,  SV2N\VV4, 
NE'ASW’A,  SEiASE'A,  W'^SE^A; 

Sec.  2,  Lots  1,  3,  5; 

Sec.  3.  Lots  3.  4,  7.  SV2NWV4,  S’ASW'A; 

Sec.  4.  Lots  1,  2.  3, 4,  S'ANE’A,  N’ASE’A 
SEV4SEV4; 

Sec.  5,  Lots  1,  2; 

Sec.  6,  Lots  3. 4,  5,  SEiANE'A,  SE’ANE'A. 
SEV4NVVV4.  SWV4SEV4: 

Sec.  7.  SEV4SWV4.  N’ASE'A; 

Sec.  8,  Lot  4,  SWV4NWV4.  SW'A, 
NW’ASE^A.  SV2SEV4: 

Sec.  9.  Lot  1.  SWV4NEV4,  SWV4NWV4. 
NEV4SWV4,  SWV4SWV4: 

Sec.  10,  Lot  1.  SEV4NEV4,  Wy2NEV4. 
NV2NWV4,  SWV4SWV4,  E«ASEV4, 
EtANWV4SEV4,  SWV4SEV4; 

Sec.  11,  Lots  4,  5.  6,  SV2SWV4.  SMiSEV*: 

Sec.  12,  NEV4.  SViNWJA,  SWV4.  SEV4; 

Sec.  13.  SWV4NWV4.  NW’ASWVk, 
EV2SWV4: 

Sec.  14.  NEV4.  SE’ANVV’A.  NViSMt; 
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Sec.  15.  NEV.  NViNWVi.  SVi»SWV4NWV4. 
NWV4SWV4.  SViiSEV4SWV4. 
SViN>/iiSEV4SWV4.  SEV4; 

Sec.  16,  NEV4.  NWV4.  SWV4.  N’/iSE'/i: 

Sec.  17,  Lota  1,  2,  3. 4,  5.  SV^NEV4, 
NEV4NWV4.  SEV4: 

Sec  18.  Lot  3; 

Sec  19.  Lots  1.  2,  3, 4,  SWV4NEV4. 

WV.SEV4NWV4.  WViSEV,; 

Sec.  20,  NEVi,  NWV4.  SVtSWV*. 

SEV4SWV4,  SEVi; 

Sec  21.  NWV4,  SWV4,  N’ASE’A; 

Sec  22.  Lots  1, 4.  6.  7,  8,  NWV4NEV4, 
WV1SWV4; 

Sec  23.  Lot  1.  NEV4NWV4,  WviNWV4: 

Sec.  24.  E'/tiNWVi; 

Sec  26.  N»/iNEV4.  SWV4NWV4. 

NWV4SWV4: 

Sec  27.  WVW4WV4.  S'/iSWV.; 

Sec  28.  SEV4NEV4.  NEV4SEV4,  SViSE'A; 
Sec.  29.  NEV4,  WViNW'A,  SVi; 

Sec  30,  Lots  1.  2,  3. 4,  NW'ANE’^, 
EV1NEV4.  EViSWVi.  SEV4; 

Sec.  31.  Lots  1,  2.  3. 4.  NEV4.  E^/^^NWV4, 
E'/iSWV4.  EV4SEV4.  SWV4SEV4; 

Sec.  32,  E'/4NEV4  (subject  to  easement  for 
highway  purpose  and  construction  and 
maintenance  of  temporary  snow  fences 
across  SEV4NEV4.  Acquired  by  State  of 
Minnesota  by  condemnation.  See  Book  8, 
Misc.,  P.  331,  Register  of  Deeds, 
Mahnomen  Ckrunty,  Minnesota), 
W'ANEV4.  E%NWV4.  WvyMWy4  (except 
11.70  acres  condemned  for  highway 
purposes).  NEV4SWV4,  SV2SWV4,  SEV4. 

T.  144  N..  R.  39  W,. 

Sec.  2.  N'ASWV4.  WViSEV4: 

Sec  4.  Lots  2.  3.  4,  SViNE’A.  SV2NWV4. 

SWV4.  NEV4SEV4.  SWV4SEV4: 

Sec  5.  Lots  1.  2.  3, 4,  S'ANV^.  SVz; 

Sec  6.  Lots  1,  2.  3. 4.  5. 6.  7.  S'/iNE’A, 
SEV4NWV4.  EV2SWV4,  SEV4: 

Sec  7,  Lots  1.  2,  3, 4,  E’AW’/4.  EV2; 

Sec  8,  All; 

Sec.  9,  All; 

Sec.  10.  E»/iiSEV4,  NWV4SEV4; 

Sec  11.  SV2NEV4,  SWV4,  NV2NWV4. 
Wi/iSEV4; 

Sec  13.  NEV4.  EViNW'A,  SWV4. 

NWV4SEV4.  EyiSEV4; 

Sec  14.  WViNEV4.  SEV4NEV4.  NWV4. 

N'/iSWVi.  SEV4SEV4; 

Sec  15.  E>/2NEV4.  WV5iNWV4.  NEV4NWV4; 
Sec.  16.  NWV4.  SWV4,  SE’A; 

Sec.  17,  NWV4NEV4.  E>ANEV4.  NEV4NWV4, 
W'ANW’A,  SWV4,  SEV4; 

Sec.  18.  Lots  1,  2,  3. 4.  NEV4.  EV2NWV4. 
E’ASWV4.  SEV4: 

Sec.  19,  NEV4.  EViNW'A,  NEV4SWV4,  SEV4; 
Sec  20,  Lots  2.  3,  NE'A,  NWV4,  NE'ASW’A, 
NWV4SEV4; 

Sec  21,  S'ANE'A,  N»/iNWV4.  SEV4NWV4, 
WViSE'A; 

Sec  22,  E'ANEV4,  SWV4NWV4,  NE’ASE'/., 
SV1SEV4; 

Sec  23,  NEV4NEV4,  S’ANEV4.  NW'/i. 

SWV4.  NWV4SEV4; 

Sec  24,  S’ANEV4,  NWV4,  SWV4,  SEV4; 

Sec  25,  NWV4NEV4.  S»ANEV4. 
hPAS‘ANEV4NEV4,  N'/iNE’ANE’A, 
NEV4NWV4.  SViiNWV4.  WV2NEV4SWV4, 
WV«iSWV4.  SEV4SWV4.  SEV4; 

Sec  26.  E'ANEV4.  NWV4.  SWV4.  SEV4; 

Sec.  27,  S’ANEV4.  SW’A.  NWV4SEV4. 

S’-^tSE'A; 

Sec.  28.  E>/iiSEV4; 


Sec  30.  Lots  2,  3. 4. 5. 6.  7.  N’/iNEV4. 
SWV4NEV4.  SEV4NWV4,  EyiSWV4, 
W>ASEV4; 

Sec  31.  Lots  1,  2,  3. 4.  NE'A.  E'ANW’/i, 
EV4SWV4.  EV1SEV4; 

Sec  32,  Lots  4.  5,  SWV4NWV4; 

Sec.  33.  Lot  4  (25.55,  less  10  acres,  more 
or  less,  beginning  at  NE  comer  Lot  4; 
thence  South  on  Vie  line  30  rods;  thence 
due  West  50  rods,  more  or  less  to  lake 
shore;  thence  Northwesterly  along  lake 
shore  to  NW  comer  of  said  Lot;  thence 
on  quarter  line  80  rods,  more  or  less,  to 
point  of  beginning;  area  conveyed,  15.55 
acres).  Lot  5.  NEV4.  SEV4NWV4. 
E’ASWVi; 

Sec.  34,  NEVi,  E'/iNWV4,  SWVtNW*/!, 
SWV4,  NEV4SEV4,  S’ASE’A; 

Sec  35,  E'/iNE'A,  NWV4,  N’ASW’A, 
SEV4SWV4,  SEV4; 

Sec.  36,  WV2NEV4.  NWV4,  SWV4.  NV2SEV4. 
T.  141  N..  R.  40  W., 

Sec.  12.  WV2NEV4,  SWV4,  EV2SEV4; 

Sec.  24.  E»ASEV4; 

Sec.  36,  SWV4NWV4. 

T.  142  N.,  R.  40  W., 

Sec.  1.  SV2NWV«.  NWV4SWV4; 

Sec.  2,  SEV4NEV4,  NEV4SEV4; 

Sec  3,  Lots  3, 4; 

Sec.  11.  NWV4NEV4; 

Sec.  12.  NWV4NEV4,  NEV4NWV4, 
W’/iEViSE’ANW’A.  NEV4SWV4, 
NWV4SEV4.  SV2SEV4; 

Sec.  13.  WV2NEV4.  WV2NWV4; 

Sec.  14.  E’ANE'A; 

Sec.  23.  Lots  3, 4; 

Sec.  24.  Lots  1.  2,  SV2NEV4,  E’ASW'A, 
NWV4SEV4; 

Sec.  25.  Lots  1.  6,  SW'ANE’A,  NV2SEV4, 
SEV4SEV4; 

Sec.  36.  Lots  2, 3. 4.  E'/^iSE'A. 

The  areas  described  aggregate  28,554.80 
acres,  more  or  less,  in  Mahnomen  and  Becker 
Counties,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  W.  Berry,  Bureau  of  Land 
Management,  Eastern  States,  7450 
Boston  Boulevard,  Springfield.  Virginia 
22153.  (703)  440-1547. 

Denise  Meridith, 

State  Director. 

[FR  Doc.  93-12949  Filed  6-1-93;  8:45  am) 
BILUNQ  CODE  4310-&Mi 


National  Park  Service 

Completion  of  Inventory  of  Native 
Hawaiian  Human  Remains  From 
Waimanalo,  Oahu,  HI,  In  the 
Possession  of  the  Phoebe  Hearst 
Museum  of  Anthropology 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Craves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003(d),  of  the  completion  of 
an  inventory  of  human  remains 
identified  as  12-10738-39  in  the 
possession  of  the  Phoebe  Hearst 


Museum  of  Anthropology  (PHMA), 
University  of  California,  Berkeley.  CA. 
Lineal  descendants  and  representatives 
of  culturally  affiliated  Native  Hawaiian 
organizations  are  advised  that  these 
human  remains  will  be  retained  by 
PHMA  until  July  2, 1993  after  which 
they  may  be  repatriated  to  a  lineal 
descendant  or  culturally  affiliated 
Native  Hawaiian  organization. 

The  detailed  inventory  and 
assessment  of  the  human  remains 
identified  as  12-10738-39  has  been 
made  by  PHMA  staff.  They  comprise 
two  mandibles,  two  hand  bones,  and 
one  foot  bone.  The  minimum  and 
maximum  number  of  individuals 
included  in  this  number  is  a  minimum 
of  two  to  a  maximum  of  four.  This 
material  was  acquired  (method 
unknown)  in  1887  by  the  former 
Ceological  Survey  of  the  University  of 
Llalifomia  end  subsequently  included  in 
the  collections  of  the  Museum  of 
Paleontology,  University  of  California  at 
Berkeley  (established  1923).  These 
specimens  were  transferred  to  the  ceire 
of  PHMA  in  1970.  The  transfer  includes 
other  miscellaneous  materials 
accessioned  to  the  Paleontology 
Museum  but  which  are  unrelated  to 
these  human  remains.  A  small  card  with 
the  specimens  indicates  that  the  human 
remains  were  collected  from  the  beach 
at  Waimanalo,  Oahu.  No  other  data  exist 
to  document  the  circumstances  of 
recovery,  nor  is  there  any  reference  to  a 
possible  date  (i.e.,  modem,  historic, 
prehistoric)  for  the  individuals.  All  of 
the  available  University  held  document 
sources  have  been  examined,  including 
both  the  PHMA  and  Museum  of 
Paleontology  accession  sheets, 
envelopes,  and  cards,  catalogs,  and 
correspondence  files  located  in  the 
Bancroft  Library.  All  staff  involved  in 
the  transfer  of  the  material  were  also 
interviewed.  Information  was  based  on 
PHMA  catalogs,  accession  cards, 
envelopes,  sheets  and  intermuseum 
records  of  material  transfer. 

After  considering  the  evidence,  the 
Native- American  Graves  Protection  and 
Repatriation  Review  Committee  has 
determined  a  relationship  of  shared 
group  identity  between  these  human 
remains  and  present  day  Native 
Hawaiian  organizations.  This  notice  has 
been  sent  to  representatives  of  Hui 
Malama  I  Na  Kupuna  'O  Hawai'i  Nei 
and  the  Office  of  Hawaiian  Affairs. 
Representatives  of  any  other  Hawaiian 
organization  which  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  write  to  the  Phoebe  A. 
Hearst  Museum  of  Anthropology,  103 
Kroeber  Hall,  University  of  California, 
Berkely,  CA  94720,  or  call  (510)  642- 
3681  before  July  2,1993. 
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E)ated:  May  20, 1993. 

Francis  P.  McMaoamon, 

Departmental  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 

[FR  Doc.  93-12958  Filed  fr-1-93;  8:45  am) 
BIUJNQ  CODE  431(>-70-« 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  731 -T  A-650 
(Preliminary)] 

Nitromethane  From  the  People’s 
Republic  of  China 

AGENCY:  United  State.4  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
650  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  horn  the  People’s  Republic  of 
China  of  nitromethane,^  provided  for  in 
subheading  2904.20.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  July  8, 

1993. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  24. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 


^  The  subject  nitromethane  is  a  chemical 
compound  with  the  chemical  formula  CH3NO3. 


Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  May 
24, 1993,  by  ANGUS  Chemical 
Company,  Buffalo  Grove.  IL. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  nam^  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Oi^er  (APO) 
and  BPI  Service  List 

Pursuant  to  $  207.7(a)  of  the 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  \mder  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secreteuy  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission’s  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  14, 1993,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Valerie 
Newkirk  (202-205-3190)  not  later  than 
June  10, 1993,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  writhin  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Ck)mmission’s  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 


submit  to  the  Commission  on  or  before 
June  17. 1993,  a  written  brief  containing 
information  and  arguments  i>ertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  (3) 
days  before  the  conference.  If  briefs  or 
wrrittffli  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
§§  201.6.  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

• 

Authority:  This  Investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission’s 
rules. 

By  order  of  the  Commission. 

Issued:  May  27, 1993. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  93-13023  Filed  6-1-93;  8:45  am) 
BILLma  CODE  7D30-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984;  The 
ATM  Forum 

Notice  is  hereby  given  that,  on  April 
19, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
The  ATM  Forum  (the  “ATM  Forum’’) 
filed  a  wrritten  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  3Com  Corporation,  Santa  Clara,  CA; 
Adaptive  Systems,  Redwood  City,  CA; 
ADC  Kentrox,  Portland,  OR;  Agile 
Networks,  Concord,  MA;  Alcatel 
Network  Systems,  Raleigh,  NC; 
Ameritech,  Hoffman  Estates,  IL;  AMP. 
Harrisburg,  PA;  Apple  (Computer, 
Cupertino,  CA;  ascom  ’Timeplex,  Acton, 
MA;  AT&T,  Holmdel,  NJ;  BBN 
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Communications,  Cambridge,  MA;  Bear 
Steams.  New  York,  NY;  Bell  Atlantic. 
Arlington.  VA:  Bellcore,  Morristown. 

NJ;  BellSouth  Services,  Atlanta,  GA; 
Brooktree  Corp.,  Boulder,  CO;  Cabletron 
Systems,  Rochester,  NH;  Chipcom, 
Southborough,  MA;  Cisco  Systems, 
Menlo  Park,  CA;  Q^,  Maple  Grove. 

MN;  CompuServe,  Columbus,  OH;  Cray 
Commvmications,  Watford  Herts,  United 
Kingdom;  CSELT,  Torino,  Italy;  Digital 
Equipment,  Maynard,  MA;  Digital  Link, 
Sunnyvale,  CA;  DSC  Communications, 
Plano,  TX;  E-Systems,  Falls  Church,  VA; 
Ericsson  Business  Comm,  Sundbyberg, 
Sweden;  Fibermux,  Chatsworth,  CA; 

Fore  Systems,  Pittsburgh.  PA;  France 
Telecom,  Lannion,  France;  Fujitsu, 
Raleigh,  NC;  GPT,  Poole  Dorset,  United 
Kingdom;  GTE  Government  Systems. 
Needham,  MA;  Hewlett-Packard, 
Cupertino.  CA;  Hitachi,  Norcross,  GA; 
Hughes  LAN  Systems,  Mountain  View, 
CA;  IBM,  Research  Triangle  Park,  NC; 
Intel,  Santa  Clara,  CA;  Interphase, 

Dallas,  TX;  Larse,  Santa  Clara,  CA;  Loral 
Data  Systems,  Sarasota.  FL;  MQ. 
Richardson,  TX;  Motorola,  Austin,  TX; 
Multimedia  Commimications, 
Sunnyvale.  CA;  National 
Semiconductor,  Santa  Clara,  CA;  NEC 
America,  Irving.  TX;  Netrix,  Herndon, 
VA;  Network  General,  Menlo  Park,  CA; 
Network  Systems,  Minneapolis,  MN; 
Newbridge  Networks,  Kanata,  Ontario, 
Canada;  NTFC,  Rockville,  MD;  Nokia, 
Espoo,  Finland;  Northern  Telecom, 
Richardson,  TX;  NTT  Comm  Switching 
Labs,  Tokyo,  Japan;  NYNEX,  White 
Plains,  NY;  OKI  America,  New  York, 

NY;  OST,  Cesson  Sevigne  Cedex, 

France;  Pacific  Bell,  San  Ramon,  CA; 
QPSX  Communications,  West  Perth. 
Australia;  Retix,  Santa  Monica,  CA; 
Sandia  National  Labs.  Albuquerque, 

NM;  Siemens,  Santa  Clara,  CA;  Silicon 
Systems,  Nevada  City,  CA;  SIP,  Rome. 
Italy;  Southwestern  Bell,  St.  Louis,  MO; 
Sprint,  Herndon,  VA;  Stratacom,  ^n 
Jose,  CA;  Sun  Microsystems.  Moimtain 
View,  CA;  Swedish  Telecom.  Farsta, 
Sweden;  Synemetics,  North  Billerica, 
MA;  SynOptics  Communications,  Santa 
Clara,  CA;  Telematics  International,  Ft. 
Lauderdale,  FL;  Telenex,  Springfield. 
VA;  Texas  Instruments,  Shermem,  TX; 
Thomson-CSF,  Boulogne-Billancourt, 
France;  Transwitch,  Shelton,  CT;  TRW, 
Redondo  Beach,  CA;  US  West,  Boulder, 
CO;  Ungermann-Bass,  Andover,  MA; 
U.S.  Department  of  Defense,  Ft.  Meade, 
MD;  VLSI  Technology,  San  Jose,  CA; 
Wellfleet  Commimications,  Bedford, 
MA;  WilTel,  The  Woodlands,  TX;  and 
Zynrgy  Group  Inc.,  Barrington,  IL. 

The  ATM  Forum  was  incorporated  on 
May  12. 1992.  The  ATM  Forum  is  a  not 
for  profit,  non-stock  membership 


corporation  organized  imder  the  laws  of 
the  State  of  California. 

The  ATM  Forum  is  dedicated  to 
promoting  the  acceptance  and 
implementation  of  asynchronous 
transfer  mode  (“ATM”)  technology 
based  on  national  and  international 
standards.  The  ATM  Forum  intends  to 
undertake  cooperative  research, 
development,  formulation  and 
experimentation  activities  concerning 
ATM  technology.  The  ATM  Forum 
intends  to  engage  in  all  necessary 
activities  to  accomplish  this  objective 
including:  (1)  Prioritizing  needs, 
defining  problems  and  characterizing 
solutions  related  to  ATM  technology;  (2) 
promoting  the  development  of  national 
and  international  industry  standards  for 
ATM  technology;  (3)  developing  the 
market  for  ATM  products,  services  and 
applications;  (4)  contributing 
recommendations  to  standards  bodies 
and  attempting  to  persuade  standards 
bodies;  (5)  coordinating  the 
development  of  conformance  tests, 
defining  interoperability,  and  working 
with  testing  laboratories  to  develop 
baseline  tests  for  ATM  technology;  (6) 
conducting  research  and 
experimentation  to  identify  ATM 
applications;  (7)  providing  educational 
services  and  reviews  of  ATM  course 
offerings;  (8)  promoting  worldwide 
interoperability  of  ATM  technology;  (9) 
facilitating  “inter-carrier”  public  ATM 
services;  and  (10)  encouraging  technical 
and  marketing  issues  for  the  national 
and  international  standards  bodies. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-12853  Filed  6-1-93;  8:45  ami 
BILUNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Network  Management  Forum 

Notice  is  hereby  given  that,  on  April 
8. 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
the  Network  Management  Forum  (“the 
Forum”)  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  additional  parties  to 
the  venture  are  as  follows;  ETIS, 
Brussels,  Belgium  is  a  Corporate 
Member;  American  Telecorp,  Inc., 
Redwood  Shores,  CA;  and  TSB 


International,  Inc.,  Addlestone,  Surrey, 
England  are  Associate  Members; 
Cambridge  Strategic  Management 
Group,  London,  ^gland;  Information 
Engineering,  Inc.  (lEI),  Front  Royal,  VA; 
Komel  Terplan,  Hackensack,  NJ;  Open 
Systems  Consulting,  Frankfurt, 
C^rmany;  and  Utinet,  Le  Mans  Cedex. 
France  are  Affiliate  Members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  October  21. 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  8, 1989,  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  January  7, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  9. 1993,  (58  FR  13091). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-12856  Filed  6-1-93;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  April 
12, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
(“PERF”)  Project  No.  92-09,  titled 
“Evaluation  of  Toxicity  of  Hydrogen 
Fluoride  at  Short  Exposure  Times,” 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Allied-Signal  Inc.,  Morristown,  NJ; 
Exxon  Research  and  Engineering 
Company,  Florham  Park,  NJ;  Mobil  Oil 
Corporation,  Princeton,  NJ;  Phillips 
Petroleum  Company,  Bartlesville,  OK; 
and  Texaco  Inc.,  Beacon,  NY.  The 
nature  and  objectives  of  this  venture  are 
to  investigate  and  evaluate  the  toxicity 


» 
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of  hydrogen  fluoride  at  short  exposure 
f  times.  Achievement  of  this  objective 
?  will  include  an  acute  inhalation 
exposure  study,  including 
histopathology,  to  evaluate  the  toxicity 
^  of  hydrogen  fluoride  to  laboratory 
animals. 

Participation  in  this  project  will 
I  remain  open  imtil  issuance  of  the  final 
t  Project  Report,  which  is  presently 

expected  to  occur  approximately  twelve 
months  after  the  project  commences. 
The  participants  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

Information  regarding  participating  in 
the  project  may  ^  obtained  firom:  Dr. 
P.A.  Naro,  Environmental  and  Health 
Sciences  Laboratory.  Mobil  Oil 
Corporation,  P.O.  Box  1029,  Princeton, 
NJ  08543-1029. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-12855  Filed  6-1-93:  8:45  ami 
BIUJNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 

UNIX  International,  Inc. 

Notice  is  hereby  given  that,  on  May  5, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”). 
UNIX  IntemaUonal,  Inc.  (“UNIX”),  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
t  limiting  the  recovery  of  antitrust 

I  plaintiffs  to  actual  damages  imder 

I  specified  circumstances.  Specifically, 

the  following  have  become  members  of 
UNIX  effective  on  April  23, 1993:  Centre 
for  Development  of 'Telematics,  New 
Delhi,  India:  Integra  Micro  Systems 
Private  Ltd.,  Bangalore,  India;  MicroAge 
Computer  Centers,  Inc.,  Tempe,  AZ; 
Object  Management  Group, 

Framingham,  MA;  Silicon  Graphics, 
Mountain  View,  CA;  and  University  of 
Stellenbosch,  Stellenbosch,  South 
Afiica. 

On  January  30, 1989,  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
>  Register  pursuant  to  section  6(b)  of  the 
Act  on  March  1. 1989  (54  FR  8608). 

The  last  notification  was  filed  with 
the  Department  on  February  3, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  30, 1993  (59  FR  16703). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  UNIX  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-12854  Filed  6-1-93:  8:45  am] 
BILUNQ  CODE  441(MI1-M 


DEPAR'TMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-28,316] 

Callaway  Safety  Equipment  Co.,  Inc., 
Levelland,  TX;  Negative  Determination 
on  Reconsideration 

On  April  27, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  7. 1993  (58  FR  27312). 

One  of  the  former  workers  states  that 
the  safety  equipment  for  H2S  gas, 
installed,  calibrated  and  monitored  at 
the  drilling  site  by  workers  of  the 
subject  firm,  is  essential  for  the  drilling 
of  oil;  accordingly,  the  workers  should 
be  covered  for  TAA  especially  since 
U.S.  imports  of  crude  oil  increased  in 
1992  compared  to  1991. 

The  Department’s  denial  was  based 
on  the  fact  that  the  workers  of  the 
subject  firm  did  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Trade  Act.  Only  in  very  limited 
circumstances  are  service  workers,  such 
as  those  providing  safety  services, 
certifiable. 

Service  workers  may  be  certified 
eligible  to  apply  for  TAA  if  their 
separations  were  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 
Those  conditions  were  not  met  for  the 
Callaway  workers  since  the  Callaway 
Safety  ^uipment  Company  is  an 
independent  firm  and  is  not  related  or 
under  the  control  of  any  of  its 
customers. 

On  reconsideration,  the  Department 
foimd  that  the  safety  equipment  workers 
at  Callaway  do  not  meet  the  on-site 
operational  requirements  for  drillers. 
Installing,  calibrating  and  monitoring 
safety  equipment  do  not  constitute 
crude  oil  and  natural  gas  drilling 
activities  and  workers  providing  these 
services  at  Callaway  are  not  eligible  to 
apply  for  TAA. 


Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Callaway  Safety 
Equipment  Company  in  Levelland, 
Texas. 

Signed  at  Washington,  DC,  this  24th  day  of 
May  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S' 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-12933  Filed  6-1-93;  8:45  am) 
BlUmO  CODE  4610-30-M 


Investigations  Regarding  Certifications 
of  Eiigibiiity  To  Appiy  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  &e  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  14, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  14, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  17th  day  of 
May  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner  (unlortAeortters/liiTn) 

Location 

Date  re¬ 
ceived 

Date  of 
pei^ 

Petition 

number 

Articles  produced 

Eastern  Associated  Coal  Corp 

Charleston,  WV . 

5/17/93 

5/02/93 

28,657 

Coal. 

(UMWA). 

Masury  Steel  Ser\4ce  Center  (Wkrs)  ... 

Masury,  OH  . . 

5/17/93 

5/05/93 

28,658 

Processes  Steel. 

Carrier  Corp  (Wkrs)  ... _ 

Knoxville,  TN . 

5/17/93 

5/09/93 

28,659 

Fan  Cotts. 

Cynthia  Sue  (Wkrs) _ ........ _ 

SwoyersviUe,  PA  .... 

5/17/93 

5/10/93 

28,660 

Ladies’  Dress  Samples. 

Rich  Tool  and  Die  Co  (Co) _ 

Scarborough,  ME  ... 

5/17/93 

4/28/93 

28,661 

Tool  and  Die  Machining. 

Chalk  Line  (Wkrs)  _ _ 

Carrollton,  GA . 

5/17/93 

3A>2/93 

28,662 

Men's  arxj  Boys’  Jackets. 

Protco  (Co) . . . . . 

Bakersfield,  CA 

5/17/93 

5/03/93 

28,663 

Oil  Chemicai  Service. 

Ohio  ft  Western  Pennsylvania  Dock 

Cleveiand,  OH . 

5/17/93 

SA)3/93 

28,664 

Unloads  Iron  Ore. 

(»LA). 

Horizon  Potash  Corp  (Wkrs) . 

Carlsbad,  NM . . 

5/17/93 

5/05/93 

28,665 

Potash. 

The  M.W.  KsMogg  Co  (Wkrs)  ...  _ 

Houston,  TX 

5/17/93 

4/03/93 

28,666 

Gasoiirre,  MTBE  arrd  Ethylene. 

Complete  Auto  Transit,  IrK  (Co)  ......... 

Ypellanti,  Ml 

5/17/93 

5/06/93 

28,667 

Transportation  of  /tutos. 

FUMvih  Alromfl  Corp  (Wkrs)  . . 

SalinaKS 

5/17/93 

5/06/93 

28,668 

/tircrait  Parts. 

Coppen**ekl  Steel  Co  (USWA)  . 

Warran,  CH 

5/17/93 

4/26/93 

28,669 

Bars,  Blooms,  Billets. 

FugAoe  Fngines  (Wkrv)  _ _ _ 

Eugene,  OR  ..... _ 

5/17/93 

5/05/93 

28!670 

Installs  Used  Engines. 

Attartic  Co  (USWA)  . 

Atfenta  GA . 

5/17/93 

5/06/93 

28,671 

Steel  Billets,  Bar  Rats,  Rod  ft  Wire. 

AUied/Sigr^ai  Berxiix  (UAW)  . . . 

Tmy,  NY  . 

5/17/93 

5/03/93 

28,672 

Brake  Linir>gs. 

NERCO "CW  and  Gas’ (Co) ' . 

Lafayette,  LA . 

5/17/93 

5/17/93 

28,673 

Oil  and  Gas. 

NFRCO  0;i  and  Gas  (Co)  . 

Black  Lake,  LA 

5/17/93 

5/17/93 

28,674 

Oil  atrd  Gas. 

NERCO  Oil  and  Gas  (r.o)  . . . 

Berwick,  LA . . 

5/17/93  i 

5/17/93 

28,675 

Oil  arKi  Gas. 

CimilT Inc  (Wkrs)  . ^ . 

Glen  Cove  NY  .. 

5/17/93  ' 

4/12/93 

^^676 

Clmirrech,  Inc  (Wkrs) . . . . 

W^lntaga.  W . 

5/17/93 

4/12/93 

28>77 

Circuit  Boards. 

GraanhM  Co«p  (Co)  Patmlaum  . 

Houston.  TX 

5/17/93 

5/06/93 

28,678 

OH  and  Gas. 

GreenhW  Petroleurn  Corp  (Co)  ............ 

Metairie,  LA _ | 

5/17/93 

5/06/93 

28,679 

Oil  and  Gas. 

IFR  Doc.  93-12931  Filed  6-1-93;  8.45  am] 
WUJNQ  cooe  4St*-90-M 


[TA-W-27,8451 

Intel  Corp.,  OEM  Products  Division, 
Hiltsboro,  OR;  Negative  Determination 
Regarding  AppHc^on  for 
Reconsktoration 

By  an  application  dated  March  17, 
1993,  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  February  19, 1993  and  published  in 
the  Federal  Register  on  Mmx:h  11, 1993 
(58  FR 13506). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produced  microprocessor 
boards  and  systems. 

The  Department’s  denial  was  based 
on  the  fact  that  the  “contributed 
importantly"  test  of  the  Group 


Eligibihty  Requirements  of  the  Trade 
Act  was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  throu^  a  survey  of  tbe 
workers’  firm’s  customers.  The 
Department  survey  of  Intel’s  major 
declining  customers  shows  that  none  of 
the  respondents  increased  their  import 
purchases  of  microprocessor  systems 
and  boards  while  decreasing  their 
purchases  from  Intel. 

The  petitioners  state  that  two  of 
Intel’s  major  customers  for  personal 
computer  systems  reduced  or 
discontinue  their  business  with  Intel 
because  of  less  expensive  imported 
personal  computer  systems  or  sub 
assemblies.  Tire  Department  reviewed 
the  investigation  files  and  found  that 
Intel  had  a  contractors  agreement  with 
its  two  major  domestic  manufacturers  in 
1989  and  1990.  However,  in  both  cases 
the  manufacturers  had  over  estimated 
the  market  and  were  forced  to  cut  back 
their  orders  to  Intel.  Neither 
manufacture  imported  microprocessor 
systems  e  boards. 

Further,  the  establishment  of  a  plant 
in  Ireland  to  meet  the  standards  of  the 
European  Community  had  no  adverse 
impact  on  Hillsboro.  A  decline  in  sales 
or  production  and  employment  in  the 
export  market  would  not  form  a  basis 
for  a  worker  group  certification. 
Moreove,  the  findings  show  that  the 
Ireland  plant  replaced  the  production  of 
the  company’s  Singapore  plant. 

Lastly,  the  petitioners  state  that  the 
increased  use  of  imported 


subassemblies  (power  supplies,  metal 
chassis,  drives  and  printed  circuit 
boards)  resulted  in  worker  separations. 
The  findings  show  that  the 
subassemblies  were  used  in  the 
production  of  microprocessor  systems 
and  that  Intel  did  not  have  a  market  for 
them.  Intel  did  not  produce  these 
subassemblies  in  the  periods  relative  to 
the  petition.  Intel  purchased  the 
subassemblies  either  form  domestic 
suppliers  or  imported  them. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  24th  day  of 
May  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Office. 

(FR  Doc.  93-12932  Filed  6-1-93;  8:45  am] 
BILUNQ  COOC  W10-30-M 


[TA-W-28,3S3] 

SDI  Technologies  Inc.,  Carteret,  NJ; 
Termination  of  Investigation 

Piusuant  to  setdion  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  22, 1993  in 


! 
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i  response  to  a  worker  petition  filed  on 
j  behalf  of  workers  at  SDI  Technologies 
*  Inc.,  Carteret,  New  Jersey.  The  workers 
I  are  employed  at  a  company  facility  in 
Juarez.  Mexico. 

Section  221(a)  of  the  Trade  Act  is  not 
intended  to  cover  workers  who  are 
employed  at  a  plant  located  in  a  foreign 
country.  Consequently  further 
investigation  in  this  case  would  serve 
no  purpose;  therefore  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  21st  day  of 
May  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-12934  Filed  6-1-93;  8:45  am] 
BILUNQ  CODE  4610-9(Hi 


i  Pension  and  Welfare  Benefits 
I  Administration 

^  [Application  No.  D-9216,  at  al.] 

i  Proposed  Exemptions;  The  Chicago 
I  Corp.  (TCC),  at  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  fiom  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  aiKl  Hearing 
i  Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 


and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 

Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Hie  Chicago  Corporation  (TCC)  Located  in 
Chicago,  IL 

(Application  No.  D-9216] 

Proposed  Exemption 
Section  I.  Covered  Transactions 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  (3FR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If 


the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  (Dode,  shall  not  apply 
to  the  proposed  sale,  for  cash  or  other 
consideration,  by  the  Midwest  Bank 
Fund  in  Group  Trust  (the  Group  Trust) 
in  which  employee  benefit  plans  (the 
Plans)  invest,  of  certain  bank  company 
secvuities  (the  Bank  Company 
Securities)  that  are  held  in  the  Croup 
Trust  portfolio,  to  a  party  in  interest 
with  respect  to  a  participating  Plan 
where  the  party  in  interest  proposes  to 
acquire  or  merge  with  the  bank 
company  (the  Bank  Company)  that 
issued  such  securities. 

In  addition,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  fi-om 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (D) 
and  (E)  of  the  Ck>de,  shall  not  apply  to 
the  purchase  by  the  Group  Trust  of 
certain  Bank  Company  Securities  from 
the  Midwest  Bank  Fimd  L.P.  (MBF  I) 
and  the  Midwest  Bank  Fund  L.P.  II 
(MBF  11),  two  entities  organized  by  and 
affiliated  with  TCC,  the  investment 
manager  of  the  Group  Trust. 

Fuller,  the  restrictions  of  section  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(E)  of  the  Code,  shall 
not  apply  to  the  payment  of  a 
performance  fee  (the  Performance  Fee) 
to  TCC  by  Plans  participating  in  the 
Group  Trust. 

This  proposed  exemption  is  subject  to 
the  following  conditions  as  set  forth 
below  in  section  11. 

Section  U.  General  Conditions 

(1)  Prior  to  the  investment  by  each 
Plan  in  the  Group  Trust,  each 
investment  is  approved  by  an 
Independent  Plan  Fiduciary, 

(2)  Each  Plan  investing  in  the  Group 
Trust  has  total  assets  that  are  in  excess 
of  $50  million. 

(3)  No  Plan  shall  invest  more  than  10 
percent  of  its  assets  in  units  (the  Units) 
of  the  Group  Trust. 

(4)  No  Plan  invests  more  than  25 
percent  of  its  assets  in  investment 
vehicles  (i.e.,  collective  investment 
funds  and  separate  accounts)  managed 
or  sponsored  by  TCC  and/or  its 
affiliates. 

(5)  Prior  to  making  an  investment  in 
the  Group  Trust, 

(a)  Eacn  Independent  Plan  Fiduciary 
contemplating  investing  in  the  Group 
Trust  receives  a  Private  Placement 
Memorandum  and  supplement  which 
describe  all  material  facts  concerning 
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the  purpose,  structure  and  the  operation 
of  t^  Group  Trust 

(b)  An  IndepMident  Plan  Fiduciary 
who  expresses  further  interest  in  the 
Group  Trust  receives: 

(1)  A  copy  of  the  Group  lYust 
Agreement  outlining  the  organizational 
principles,  investment  obje^ves  and 
administration  of  the  Group  Trust,  the 
manner  in  which  Trust  shares  may  be 
redeemed,  the  duties  of  the  parties 
retained  to  administer  the  Group  Trust 
and  the  manner  in  which  Group  Trust 
assets  will  be  valued;  and 

(2)  A  copy  of  the  Investment 
Management  Agreement  describing  the 
duties  and  responsibilities  of  TOC.  as 
investment  manager  of  the  Ckoup  Trust, 
the  rate  of  compensation  that  it  will  be 
paid  and  conditions  under  which  TOC 
may  be  terminated. 

(c)  If  accepted  as  an  investor  in  the 
Group  Trust,  the  Independent  Plan 
Fiduciary  is: 

(1)  Furnished  with  the  names  and 
addresses  of  all  other  participating 
Plans. 

(2)  Required  to  acknowledge,  in 
writing,  prior  to  pxirchasing  Units  in  the 
Croup  T^t  that  such  fiduciary  has 
received  copies  of  such  documents.  In 
addition,  such  Independent  Plan 
Fiduciary  %vill  be  required  to 
acknowMge,  in  writing,  to  TOC  that 
such  fiduciary  is  (a)  independent  of  TOC 
and  its  affiliates,  (b)  capable  of  making 
an  independent  decision  regarding  the 
investment  of  Plan  assets  and  (c) 
knowledgeable  with  respect  to  the  Plan 
in  administrative  and  fimding  matters 
related  thereto,  and  able  to  make  an 
informed  decision  concerning 
participation  in  the  Qroup  Trust. 

(6)  Each  Plan,  including  the  trustee  of 
the  Group  Triist  (the  Trustee)  receives 
the  following  written  disclosures  from 
TOC  with  respect  to  its  ongoing 
participation  in  the  Group  Trust: 

(a)  Within  90  days  after  the  end  of 
each  fiscal  year  of  the  Group  Trust  as 
well  as  at  the  time  of  termination,  an 
annual  financial  report  containing  a 
balance  sheet  for  the  Group  Trust  as  of 
tlie  end  of  such  fiscal  year  and  a 
statement  of  changes  in  the  financial 
position  for  the  fiscal  year,  as  audited 
and  reported  upon  by  inde|}endent, 
certified  public  accountants.  The  annual 
report  will  also  disclose  the  fees  that  are 
paid  or  are  accruable  to  TCC 

(b)  Within  60  days  after  the  end  of 
each  quarter  (except  in  the  last  quarter) 
of  each  fiscal  year  of  the  Group  Tr\ist, 
an  unaudited  quarterly  financial  report 
consisting  of  at  least  a  balance  sheet  for 
the  Group  Trust  as  of  the  end  of  such 
quarter  and  a  profit  and  loss  statement 
for  such  quarter.  The  quarterly  report 


will  also  specify  the  fees  that  are 
actually  paid  to  xx  accruable  to  TCC 

(c)  Such  othw  written  information  as 
may  be  needed  by  the  Plans  (including 
copies  of  the  proposed  exemption  and 
grant  notice  with  respect  to  the 
exemptive  relief  provided  herein)  in 
order  to  comply  with  the  reporting 
requirements  of  the  Act  and  the  Code. 

In  addition,  TCC  will  provide  the 
Trustee  with  certain  trading  activity  and 
portfolio  status  reports  as  required  by 
Prohibited  Transacticm  (PTE)  86-128 
(51  FR  41686,  November  16. 1986). 

(7)  At  least  annually.  TCC  holds  a 
meeting  of  the  participating  Plans  at 
which  time  the  Independent  Plan 
Fiduciaries  of  such  Plans  are  given  an 
opportunity  to  decide  on  wh^er  the 
Group  Trust,  the  Trustee  or  TCC  should 
be  terminated  as  well  as  discuss  any 
aspect  of  the  Group  Trust  and  the 
agreements  promulgated  thereunder 
with  TCC. 

(8)  During  each  year  of  the  (koup 
Trust.  TCC  representatives  are  available 
to  confer  by  telephone  or  in  person  with 
Independent  Plan  Fiduciaries  on 
matters  concerning  the  Group  Trust. 

(9)  The  terms  of  all  transar^ons  that 
are  entered  into  on  behalf  of  the  Group 
Trust  by  TCC  remain  at  least  as 
favorable  to  an  investing  Plan  as  those 
obtainable  in  arm’s  length  transactions 
with  unrelated  parties.  In  this  regard, 
the  valuation  of  assets  in  the  Group 
Trust  are  based  upon  independent 
market  quotations  or  determinations 
made  by  an  independent  appraiser  (the 
Independent  Appraiser). 

(10)  The  Group  Trust  does  not  acquire 
Bank  Company  Securities  frmn  MBF 1 
and/or  MBF  n  unless  (a)  100  percent  of 
the  Plans  investing  in  the  Group  Trust 
and  in  the  MBF  ni  Limited  Partnership 
(the  Limited  Partnership)  approve  of  the 
purchase  and  (b)  the  Independent 
Appraiser  confirms  that  TCC’s 
recommended  purchase  price  conforms 
to  fair  market  value. 

(11)  In  the  case  of  the  sale  by  the 
Group  Trust  of  Bank  Company 
Securities  to  a  party  in  interest  with 
respect  to  a  participating  Plan,  the  party 
in  interest  is  not  TCC,  any  employer  of 
a  participating  Plan,  or  any  affiliate 
thereof,  and  the  Group  Trust  receives 
the  same  terms  as  is  ofiered  to  other 
shareholders  of  the  Bank  Company. 

(12)  The  total  fees  paid  to  TCC  and  its 
affiliates  constitute  no  more  than 
reasonable  compensation. 

(13)  TCC’s  Performance  Fee  is  based 
upon  a  predetermined  percentage  of  net 
realized  gains  minus  net  unrealized 
losses.  In  this  regard. 

(a)  The  Performance  Fee  is  paid  after 
Mardi  31, 1999,  which  is  the 
completion  of  the  acquisition  phase  (the 


Acquisition  Phase)  of  the  Group  *rrust 
but  not  until  participating  Plans  have 
received  distributions  equal  to  100 
percent  of  their  capital  contributions 
made  to  the  Group  Trust. 

(b)  Prior  to  the  termination  of  the 
Group  Trust,  no  more  than  75  percent 
of  the  Performance  Fee  credited  to  TCC 
is  withdrawn  ftnm  the  Group  Trust. 

(c)  The  Performance  Fee  account 
established  for  TCC  is  charged  with 
realized  gains  and  losses,  net  unrealized 
losses  and  fee  payments. 

(d)  No  portion  of  the  Performance  Fee 
is  withdrawn  if  the  Performance  Fee 
account  is  in  a  deficit  position. 

(e)  TCC  repa3rs  all  deficits  in  its 
Performance  Fee  accoimt  and  it 
maintains  a  25  percent  cushion  in  such 
account. 

(14)  Either  TCC  or  the  Trustee,  on 
behalf  of  the  Plans  participating  in  the 
Group  Trust,  may  terminate  the 
Investment  Management  Agreement  at 
any  time  pursuant  to  the  provisions  in 
such  ag^ment. 

(15)  TCC  maintains,  for  a  pieriod  of  six 
years,  the  records  necessary  to  enable 
the  persons  described  in  paragraph  (16) 
of  this  section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  TCC  and/or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (b)  no  party  in  interest  offier 
than  TCC  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 

(16)  below. 

(16) (a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  fl5)  of  this  section  are 
unconditionally  available  at  their 
customary  location  during  normal 
business  nours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(3)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 
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(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(4)  of  this 
paragraph  (16)  are  authorized  to 
examine  the  trade  secrets  of  TCC  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  m.  Definitions 

For  purposes  of  this  exemption: 

(1)  An  ‘^affiliate**  of  TCC  includes— 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  TCC.  (For 
purposes  of  this  subsection,  the  term 
‘‘control”  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(b)  Any  officer,  director  or  partner  in 
such  person,  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(2)  An  “Independent  Plan  Fiduciary” 
is  a  Plan  fiduciary  who  is  independent 
of  TCC  and  its  affiliates  and  is  either  a 
Plan  administrator,  trustee,  named 
fiduciary,  as  the  recordholder  of  Units 
in  the  Group  Trust  or  an  investment 
manager. 

(3)  llie  “bid  price”  reflects  the  closing 
bid  price  for  a  Bank  Company  Security 
and  it  does  not  include  any  bids  that  are 
made  by  TCC  and/(Mr  its  affiliates. 

Temporary  Nature  of  Exemption 
The  Department  has  determined  that 
this  proposed  exemption,  if  granted, 
will  be  temporary  in  nature  and.  unless 
extended  pursuant  to  timely 
application,  will  expire  eight  years  from 
the  date  of  publication,  in  the  Federal 
Register,  of  the  notice  granting  this 
proposed  exemption. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  Ma^  31, 
1993. 

Summary  of  Facts  and  Representations 

1.  TCC  is  an  investment  services  firm 
founded  in  1965  in  Chicago.  Illinois  to 
serve  the  needs  of  financial  institutions, 
corporations,  governments,  individual 
investors,  fiduciaries  and  securities  and 
commodities  dealers.  TCC  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as 
amended.  It  is  also  registered  as  a 
broker^ealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  various  national  and  regional 
securities  exchanges.  By  virtue  of  its 
exchange  member^ipa,  TCC  is  a 
specialist  for  certain  securities  as  well 
as  an  over-the^oxmter  marketmaker  in 
other  seciurities.  As  of  March  31, 1992, 
TOC  had  net  income  in  its  parsed 
accoxmt  of  approximately  $4.65  millicm. 


‘TCC  has  four  principal  lines  of 
business.  First,  TCC  provides 
institutional  investors  with  investment 
research  and  trade  execution  services 
for  listed  and  unlisted  equity  and  fixed 
income  securities,  options  and  futures. 
Second,  TCC’s  investment  banking 
group  provides  corMrations  with 
assistance  in  capital  planning  and  in 
facilitating  and  arranging  for  corporate 
mergers  and  acquisitions  as  well  as 
underwritings.  Third,  TCCs  asset 
management  group  provides  investment 
management  services  to  a  broad  range  of 
clients,  including  Plans,  through 
separate  accoimts.  In  this  regard,  TCC 
ctirrently  manages  $1.5  billion  in  client 
Plan  assets  in  115  separate  accounts. 
Fourth,  TCC  provides  securities  firms, 
futures  commission  merchants  and 
professional  investors  with  exchange 
floor  execution  and  clearing  services. 

TCCs  relevant  specialty  is  provided 
by  its  banking  group  which,  in  addition 
to  the  services  described  above, 
provides  management,  investment  and 
capital  formation  services  to  collective 
investment  vehicles  which  invest  in 
commercial  banks  and  other  financial 
institutions.  The  banking  group 
possesses  detailed  knowledge  of  the 
banking  industry  and  other  financial 
institutions.  It  researches  financial 
institutions,  xmderwrites  the  securities 
of  these  institutions  and  acts  as 
consultants  or  organizers  of  merger  and  . 
acquisition  proi^s. 

2.  In  1986,  Tte  organized  MBF I  and 
in  1989,  MBF  n.  Both  entities  were 
organized  as  limited  partnerships,  with 
the  investors  acting  as  limited  partners. 
The  general  partners  of  MBF  I  and  MBF 
n  are  partnerships  (MidBanc  I  and 
MidBanc  II),  whose  general  partners  are 
corporate  affiliates  of  TCC  and  whose 
limited  partners  are  the  members  of  ‘TCC 
staff  who  manage  MBF  I  and  MBF  11. 

The  applicant  represents  that  less  than 
25  percent  of  the  funds  invested  in  MBF 
I  and  MBF  II  have  come  from  Plans. 
Thus,  according  to  the  applicant,  the 
imderlying  portfolios  of  these  funds  do 
not  constitute  “plan  assets”  within  the 
meaning  of  29  CFR  2510.3-101.  TCC 
also  represents  that  it  has  not  assumed 
the  role  of  a  fiduciary  with  respect  to 
these  investing  Plans.' 

3.  Both  MBF  I  and  MBF  II  invest  in 
subregional  banks  throughout  the 
Midwestern  United  States.  In  this 
regard,  MBF  1  and  MBF  II  acquire 
minority  investments  in  Bank 
Companies  that  may  be  potential 
candidates  for  acquisition  by  other 

'The  Departmant  expresses  no  opinion  herein  on 
whether  the  portfolios  of  MBF  I  end  MBF  II 
constitute  plan  assets  widiin  the  meaning  of  29  CFR 
2510.3-101  or  whether  TOC  is  a  fiduciary  with 
respect  to  Plans  Investing  in  those  funds. 


entities  or  at  public  ofierings.  While 
equity  positions  are  the  principal  focus 
of  MBF  I  and  MBF  II,  both  funds  are 
permitted  to  make  loans  to,  or  acquire 
debt  securities  from,  a  Bank  Company  if 
such  debt  instrument  has  an  equity 
feature. 

4.  In  general,  the  average  investment 
by  MBF  I  and  MBF  U  in  a  Bank 
Company  ranges  from  $1  million  to  $4 
million.  Interests  in  Bank  Companies 
can  be  acquired  on  either  securities 
exchanges,  in  the  over-the-counter 
markets  or  in  private  transactions. 
Currently,  both  MBF  I  and  MBF  II  are 
fully  invested.  Approximately  20 
percent  of  each  portfolio  consists  of 
equity  securities  of  Bank  Companies 
that  are  publicly-traded  and  quoted  in 
the  national  market  section  of  the 
NASDAQ  National  Market  System. 
Approximately  60  percent  of  each 
portfolio  consists  of  thinly-traded  equity 
securities  of  Bank  Companies  for  wfoch 
market  makers  can  provide  bid  and  ask 
quotations.  The  remaining  20  percent  of 
MBF  I  and  MBF  ITs  portfolios  consist  of 
Bank  Company  Societies  that  were 
acquired  by  private  placement. 

5.  MBF  I  and  MBF  II  have  pre¬ 
determined  terms  of  existence  and 
defined  activity  pmiods  within  those 
terms.  For  example.  MBF  n  has  an  eight 
year  term  between  organization  and 
liquidation.  The  first  five  years 
represent  its  Acquisition  Phase.  The  last 
three  years  of  MBF  II‘s  term  will  be  used 
to  liquidate  the  portfolio. 

6.  MBF  in  is  structured  as  two 
separate  and  distinct  entities — the 
Group  Trust  and  the  Limited 
Partnership.  Each  entity  shares  the  same 
investment  philosophy  and  strategy  as 
well  as  similar  portfolios  and  operating 
methods.  These  objectives  are  similar  to 
those  formulated  for  MBF  I  and  MBF  D. 
Taxable  investors  have  acquired  an 
interest  in  the  Limited  Partnership 
which  is  organized  in  a  manner  similar 
to  MBF  I  and  MBF  B.  The  general 
partner  of  the  Limited  Partnership  is 
MidBanc  lU.  LP.,  a  limited  partnership 
of  which  Chicorp  Management  ID,  Inc. 
is  the  general  partner.  ^  As  of  February 
9. 1993,  the  Limited  Partnership  had 
total  assets  of  $30,750,000. 

In  addition  to  the  Limited 
Partnership,  the  applicant  represents 
that  approximately  11  Plans  nave 
acquit  beneficial  interests  in  the  MBF 
in  Group  Trust  which  is  a  tax-exempt 
entity  pursuant  to  Revenue  Ruling  81- 
100, 1981-1 CB.  326.  The  Group  Trust 
also  qualifies  as  a  collective  investment 

’The  limited  paitnen  of  MidBanc  m,  LJ*.  ore  the 
same  iadividuais  who  are  responsible  for  the 
management  of  MBF  BL  Chicorp  Management.  Inc. 
is  a  wholly  ownred  subsidiary  of  Chicorp,  btc., 
which  is  the  holding  company  of  TOC 
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fund  and  it  has  a  duration  of  eight 
years.  ’  As  of  February  9, 1993,  the 
Group  Trust  had  total  assets  of 
$94,250,000. 

Investments  in  both  the  Group  Trust 
and  the  Limited  Partnership  will  be 
made  in  the  equities  and  debt 
instruments  of  commercid  banks  and 
other  depository  institutions.  *  These 
Bank  Companies  are  located  in  an  area 
of  nine  contiguous  states  and  generally 
have  assets  between  $200  million  and 
$S  billion.  In  addition,  each  Bank 
Company,  in  TCC’s  view,  will  have 
capital,  assets  and  management 
characteristics  that  would  make  it  an 
attractive  target  for  acquisition  by  larger 
banks. 

7.  Harris  Bank  and  Trust  Company  of 
Chicago,  Illinois  has  been  appointed  as 
the  Trustee  of  the  Group  Trust  by  the 
participating  Plans.  In  such  capacity, 
the  Trustee  is  responsible  for  retaining 
TCC  or  another  investment  manager  for 
the  Group  Trust.  The  Trustee  is  also 
responsible  for  monitoring  TCC’s 
compliance  with  the  investment 
philosophy  of  the  Group  Trust  and  for 
policing  ItX’s  adherence  to  the 
provisions  of  the  Investment 
Management  Agreement  For  services 
rendered,  the  Trustee  is  entitled  to 
receive  a  fee  equal  to  .02  of  one  percent 
of  the  value  of  all  assets  held  in  the 
Group  Trust  yearly,  payable  as  of  the 
beginning  of  each  quarter  in  arrears.  In 
accordance  with  the  provisions  of  the 
Group  Trust  Agreement,  the  Trustee 
may  be  remov^  by  a  vote  of  Plans 
holding  50  percent  of  the  Units  of 
beneficial  interest  in  the  Group  Trust, 
provided  such  Plans  give  the  'Trustee  30 
days'  advance  written  notice  of  their 
intent  to  terminate  the  Trustee. 

8.  As  stated  above,  TCC  serves  as  the 
investment  manager  of  the  Group  Trust. 
TCC  and  the  Trustee  are  independent  of 
each  other  and  each  is  independent  of 
the  participating  Plan  investors.  ’ 


*T0C  believM  it  U  appropriate  to  organize  the 
Group  Thist  separate  frcm  the  Limited  Partnership 
in  order  that  die  underlying  assets  of  the  Group 
Trust  may  be  regarded  as  "plan  assets"  and  the 
requirements  of  the  Act  may  otherwise  be  complied 
svith  in  a  separate  entity. 

*The  Department  is  not  proposing,  nor  is  the 
applicant  requesting,  any  relief  for  any  prohibited 
transactians  mdiich  may  arise  from  TCCs  allocation 
of  inrestment  opportunities  among  accounts  over 
whidi  TCC  has  investment  discreUon. 

*  Although  TCC  and  the  Trustee  are  not  afiiliated 
with,  or  under  the  control  of  or  controlling  any 
participating  Plan,  the  applicant  reiwesents  that  it 
is  likdy  that  certain  participating  naiu  may  have 
a  pre-«dsting  relationship  with  TCC  in  the  form  of 
investment  in  MBF I  or  MBP  □.  The  applicant 
believes  it  is  possible  that  a  Plan  participating  in 
the  Group  Tn^  may  utilize  the  services  of  the 
Trustee  with  respect  to  certain  of  its  other  assets 
that  are  not  invested  in  the  Choup  Trust 


Further,  no  Plan  sponsored  by  TCQ  is 
permitted  to  invest  in  the  Group  Trust. 

9.  Interests  in  the  Group  'Trust  are 
denominated  as  Units,  each  of  which 
represents  a  capital  contribution  of 
$50,000.  To  organize  the  Group  Trust, 
Plan  investors  were  required  to 
subscribe  for  a  minimum  of  400  Units, 
representing  an  investment  of  $20 
million.  As  of  February  9, 1993,  both  the 
Group  'Trust  and  the  Limited 
Partnership  had  closed.  Plan  investors 
in  the  Group  Trust  had  tendered 
subscriptions  for  1,885  Units  or 
$94,250,000  and  investors  in  the 
Limited  Partnership  had  tendered 
subscriptions  for  partnership  interests 
in  the  amount  of  $30,750,000.  * 

10.  All  Plans  participating  in  the 
Group  Trust  are  required  to  evidence 
the  following  characteristics;  (a)  each 
must  subscribe  for  at  least  20  Units  ($1 
million);  (b)  each  investor  must  be  a 
Plan:  (c)  each  Plan  must  have  at  least 
$50  million  in  assets;  (d)  each  Plan  must 
agree  to  incorporate  the  terms  of  the 
Group  Trust  Agreement  into  its  own 
trust  agreement;  (e)  no  Plan  can 
subscribe  for  Units  in  the  Group  Trust 
that  represent  more  than  10  percent  of 
such  Plan’s  assets;  and  (f)  no  Plan  can 
invest  more  than  25  percent  of  its  assets 
in  investment  vehicles  (i.e.,  collective 
investment  funds  and  separate 
accounts)  managed  or  sponsored  by  TCC 
and/or  its  affiliates. 

11.  'The  decision  to  participate  in  the 
Group  Trust  has  been  made  by  a  plan 
fiduciary  who  is  independent  of 'TCC 
and  the  Trustee.  In  this  regard.  'TCC 
represents  that  it  has  not  caused  a  Plan 
to  invest  in  the  Group  Trust  In  each 
instance,  the  Plan  fiduciary  who  has 
made  the  investment  decision  has 
agreed  not  to  rely  on  either  the  advice 
of  'TCC  or  the  Trustee  as  the  primary 
basis  for  a  Plan's  investment  and  the 
Independent  Plan  Fiduciary  is 
specifically  required  to  make  such 
independent  determination  in  every 
instance.  TCC  represents  that  the 


*Tha  Department  U  not  proposing,  nor  is  the 
applicant  requesting  herein,  exemptive  relief  for  the 
purchase  and  sale  of  Units  in  the  Group  Trust 
between  the  Trustee  and  the  investing  Plans  beyond 
that  firovided  undw  section  40S(bK8)  of  the  Act 
’’The  Department  notes  that  the  general  standards 
of  fiduciary  conduct  promulgated  under  the  Act 
would  apply  to  the  p^cipation  in  the  Group  Trust 
by  an  Independent  Plan  Fiduciary.  Section  404  of 
the  Act  requires  that  a  fiduciary  discharge  his 
duties  respecting  a  plan  solely  in  the  interest  of  the 
plan’s  participants  and  beneficiaries  and  in  a 
prudent  hshion.  Accordingly,  an  Independent  Plan 
Fiduciary  must  act  prudently  nvith  respect  to  the 
dedsion  to  invest  in  the  Group  Trust.  The 
Department  expects  that  an  Independent  Plan 
Fiduciary,  prior  to  investing  in  the  Group  Trust  to 
understand  fully  all  aspects  of  such  investment 
foUovring  disclosure  by  TCC  of  all  relevant 
information.  (For  a  further  discussion  of  these 
disclosures,  see  Representation  IS  above.) 


decision  of  a  Plan  to  invest  in  the  Group 
Trust  has  been  made  by  an  unrelated 
Plan  fiduciary  acting  on  the  basis  of  his 
or  her  own  investigation  into  the 
advisability  of  investing  in  the  Group 
Trust.  • 

12.  The  Group  Trust  Agreement 
provides  that  each  Plan’s  capital 
contributions  will  be  divided  into  20 
equal  segments.  TCC.  as  investment 
manager,  may  call  any  amount  of  these 
installments,  upon  15  days’  advance 
written  notice,  when  cash  is  needed  to 
fund  the  acquisition  of  Bank  Company 
Secnirities.  However,  TCC  is  restricted 
from  calling  more  than  50  percent  of  the 
contribution  commitment  during  any  12 
month  period.  In  addition.  TCC  cannot 
call  any  contributions  after  March  31. 
1999  which  is  the  end  of  the 
Acquisition  Phase  for  the  Group  Trust. 

13.  The  terms  of  the  Group  Trust 
prescribe  the  contents  of  the  Investment 
Management  Agreement.  In  this  regard, 
TCX  will  provide  the  Group  Trust  with 
personnel  who  are  able  to  perform  the 
administrative  functions  of  the  Group 
Trust.  In  addition,  'TCC  will  provide  the 
Group  Trust  with  office  space, 
telephones,  copying  machines,  postage 
and  all  other  necessary  items  of  office 
services.  Further,  TCC  will  control 
proxy  voting  on  all  portfolio  securities.  * 

In  general,  the  Investment 
Management  Agreement  permits  TCC  to 
allocate  securities  transactions  to  itself 
in  the  capacity  of  an  agent.  To  the  extent 
that  TCC  utilizes  its  own  services  in 
connection  with  brokerage  services 
provided  to  the  Group  Trust,  it  will 
comply  fully  with  state  and  federal 
securities  laws  as  well  as  with  PTE  86- 
128  (51  FR  41686,  November  18. 
1986).^®  However,  TCC  will  utilize  the 
services  of  an  imrelated  broker  to  obtain 
a  Bank  Company  Security  only  if  the 
security  is  not  available  through  T(X. 

The  Investment  Management 
Agreement  may  be  terminated  by  either 
the  Trustee,  on  behalf  of  the  Plans,  or  by 
TCX  at  any  time,  subject  to  the 
following  provisions.  If  the  termination 


*The  Department  Is  not  expressing  an  opinion  on 
whether  TCX;  or  the  Trustee  would  be  deemed  to 
be  .fiduciaries  under  section  3(2lXAKii)  of  the  Act 
with  respect  to  a  Plan's  investment  in  the  Group 
Trust;  nor  is  the  Department  proposing  relief  for  the 
rendering  of  investment  advice  in  connection  with 
the  acquisition  of  Units  in  the  Group  Trust. 

*The  Department  is  not  providing  exemptive 
relief  herein  for  any  prohibited  transactions  that 
may  arise  as  a  result  of  proxy  voting  on  the  part  of 
TCC.  The  Department  also  notes  that  the  general 
standards  of  fiduciary  conduct  promulgated  under 
the  Act  would  apply  to  such  voting  practices. 

'**1116  Department  expresses  no  opinion  on 
whether  the  effecting  of  securities  transactions  by 
TCC  will  comply  with  the  terms  and  conditions  of 
PTE  86-128. 
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is  a  “Justified  Termination,"  the 
Investment  Management  Agreement  can 
be  terminated  by  Trustee  unilaterally. 
However,  if  the  termination  is  a  “Non- 
Justified  Termination,"  it  cannot  be 
terminated  unilaterally  by  the  Trustee. 

In  such  case,  the  Trustee  must  first 
obtain  the  approval  of  Plans  holding  at 
least  two-thirds  of  the  Units  in  the 
Group  Trust.  Further,  as  a  precondition 
to  a  "Non-Justified  Termination,”  the 
terminating  party  must  provide  the 
other  party  with  60  days’  advance 
written  notice  of  its  intent  to  terminate. 

14.  In  general.  Units  in  the  Group 
Trust  are  not  assignable,  and  no  Plan 
may  assign  or  otherwise  transfer,  pledge 
or  otherwise  encumber  any  or  all  of  its 
interest  in  the  Group  Trust  except  for 
the  purpose  of  redemption. 

Redemptions  are  limited  to  situations 
where  (a)  a  replacement  Plan  is 
available  horn  either  current  Plans 
investing  in  MBF  III  or  there  are  new, 
qualified  investors;  (b)  a  Plan  submits  to 
TCC  and  the  Trustee,  a  written  opinion 
of  counsel  to  the  effect  that  the  Plan’s 
continued  participation  in  the  Group 
Trust  would  violate  the  Act  and  that 
relief  from  the  violation  cannot  be 
obtained:  (c)  the  Plan  loses  its  tax- 
exempt  status  and  that  loss  threatens  the 
tax-exempt  status  of  the  Group  Trust; 
and  (d)  the  Group  Trust  loses  its  tax- 
exempt  status  or  fails  to  obtain  the 
exemptive  relief  proposed  herein. 

15.  An  Independent  Plan  Fiduciary  of 
each  Plan  proposing  to  invest  in  the 
Group  Trust  is  provided  with  a  copy  of 
the  Private  Offering  Memorandum  and 
its  supplement  by  TCC.  The  Private 
Offering  Memorandum  and  supplement 
contain  descriptions  of  the  Group  Trust, 
the  Trustee,  TCC  and  its  investment 
strategy  and  objectives.  The  Investment 
Management  Agreement  explains  the 
functions  of  the  Independent  Appraiser 
which  will  be  retain^,  imder  certain 
circumstances,  and  outlines  the  fees  that 
will  be  pmd  to  TCC.  If  the  Independent 
Plan  Fiduciary  expresses  further  interest 
in  participating  in  the  Group  Trust,  such 
Independent  Plan  Fiduciary  is  provided 
with  copies  of  the  Group  Trust 
Agreement  and  the  Investment 
Management  Agreement.  Once  the 
Independent  Plan  Fiduciary  has  made  a 
decision  to  invest  in  the  Group  Trust, 
TCC  provides  the  Independent  Plan 


A  Justified  Termination  will  occur  if  it  is 
caused  by:  (a)  A  material  breach  of  the  Investment 
Management  Agreement  by  the  party  that  is  not 
seeking  to  terminate  such  Agreement;  (b)  a  material 
violation  of  the  Act  that  has  already  occurred  or 
will  occur  absent  termination  of  the  Investment 
Management  Agreement;  or  (c)  the  disassociation  of 
key  personnel  (i.e.,  those  upon  whom  the  Plans 
relied  in  making  their  investment)  from  TCXl 
without  being  replaced  by  individuals  who  are 
approved  by  a  majority  of  the  Plans. 


Fiduciary  with  the  names  and  addresses 
of  all  other  participating  Plans. 

16.  TCC  will  prepare,  or  cause  to  be 
prepared  on  behalf  of  the  Group  Trust, 
the  following  reports  with  respect  to  the 
ongoing  operations  of  the  Group  Trust: 

(a)  Trading  Activity  and  Portfolio  Status 
Reports,  for  the  Trustee,  as  required  by 
PT^  86-128;  (b)  annual  audited 
financial  statements  for  the  Trustee  and 
the  Plans  and  (c)  quarterly  unaudited 
financial  statements  for  the  Trustee  and 
Plan  investors. 

The  annual  financial  statements  will 
contain  a  balance  sheet  for  the  Group 
Trust  as  of  the  end  of  the  applicable 
fiscal  year  and  a  statement  describing 
changes  in  the  financial  position  for  the 
fiscal  year,  as  audited  and  reported 
upon  by  independent,  certified  public 
accountants.  The  annual  financial 
statements  will  also  specify  the  fees  that 
are  payable  or  accruable  to  TCC.  TCC 
will  provide  the  annual  financial  report 
to  the  Trustee  and  each  Plan  within  90 
days  after  the  end  of  each  fiscal  year  of 
the  Group  Trust  and  upon  the  Group 
Trust’s  termination. 

Within  60  days  after  the  end  of  each 
quarter  (except  in  the  last  qumter)  of 
each  fiscal  year  of  the  Group  Trust,  TCC 
will  prepare  and  distribute  an 
imaudited  quarterly  financial  report  to 
the  Trustee  and  each  Plan  investor.  The 
report  will  consist  of  at  least  a  balance 
sheet  for  the  Group  Trust  as  of  the  end 
of  fiscal  year  quarter  and  a  profit  and 
loss  statement  for  such  quarter.  The 
quarterly  financial  report  will  also 
disclose  the  fees  that  are  payable  or 
accruable  to  TCC. 

In  addition  to  the  foregoing  reports, 
TCC  will  prepare  and  distribute  to  the 
Trust  and  each  Plan  such  other 
information  as  may  be  reasonably 
requested  by  the  Plans,  including  such 
information  as  a  Plan  may  request  in 
order  to  comply  with  the  reporting 
requirements  of  the  Act  or  Code. 

17.  A  meeting  of  the  participating 
Plans  and  TCC  will  be  held  at  least 
annually.  The  meeting  will  afford 
Independent  Plan  Fiduciaries  an 
opportunity  to  decide  whether  the 
Group  Trust  should  be  terminated, 
whether  the  Trustee  or  TCC  should  be 
removed  or  whether  the  Investment 
Management  Agreement  should  be 
terminated,  if  the  situation  warrants. 
However,  before  any  termination  can 
take  place,  the  advance  notification 
requirements  for  termination  alluded  to 
above  must  be  complied  with.  Also  at 
the  annual  meeting,  TCC  representatives 
will  be  available  to  discuss  any  aspect 
of  the  Group  Trust  and  the  agreements 
promulgated  thereunder  with 
Independent  Plan  Fiduciaries. 


In  addition  to  the  annual  meeting, 

TCC  representatives  will  be  available  bv 
telephone  or  in  person  for  meetings 
with  Independent  Plan  Fiduciaries  of 
participating  Plans.  Such  meetings  will 
be  conducted  in  either  TCC’s  offices  or 
in  the  offices  of  the  Independent  Plan 
Fiduciaries.^* 

18.  During  the  Acquisition  Phase  for 
the  Group  Trust,  the  net  gains  realized 
on  portfolio  sales  will  be  distributed  to 
Plan  investors  but  the  original  cost  of 
the  security  that  is  sold  will  be 
reinvested.  From  the  seventh  year  of 
the  Group  Trust  through  its  termination, 
the  net  proceeds  from  sales  of  portfolio 
securities  will  be  distributed  unless  the 
proceeds  are  needed  to  honor  pre- 
seventh  year  investment  commitments 
or  to  protect  pre-seventh  year 
investments.*^ 

19.  Under  the  Investment 
Management  Agreement,  two  types  of 
fees  are  payable  to  TCC  by  the  Group 
Trust.  These  fees  are  the  Management 
Fee  and  the  Performance  Fee,  the 
components  of  which  are  described 
below.  TCC’s  Management  Fee,  which  is 
independent  of  the  Performance  Fee,  is 
intended  to  cover  the  day-to-day 
operating  expenses  of  the  Group  Trust. 


In  the  case  of  MBF  I  and  MBF  II  which  have 
a  similar  number  of  investors,  TCC  represents  that 
it  handles  approximately  20-30  telephone  calls  per 
year,  hosts  2-3  meetings  in  its  offices  per  year  and 
visits  most  investors  in  their  offices  approximately 
six  months  after  each  annual  meeting.  TCC  expects 
this  level  of  communication  to  continue  with 
resp>ect  to  the  Group  Trust. 

’’  According  to  the  applicant,  cash  dividends  that 
are  received  by  the  Group  Trust  from  investments 
in  Bank  Company  Securities  will  be  distributed  to 
investors  on  an  annual  basis.  Stock  dividends  will 
be  retained  by  the  Group  Trust  until  the  original 
portfolio  investment  is  sold. 

’*The  applicant  explains  that  these  exceptions  to 
the  general  distribution  rules  are  disclosed  to 
investors  in  the  Group  Trust  Agreement  With 
respect  to  the  commitment  exception,  the  applicant 
states  that  it  is  meant  to  cover  situations  where  the 
Group  Trust  enters  into  an  installment-type 
purchase  agreement  or  some  other  contingency 
contract  prior  to  the  seventh  year  of  its  existence. 

In  this  connection,  the  applicant  explains  that  TCC 
may  have  determined  that  the  Group  Trust  should 
own  a  certain  percentage  of  a  Bank  Company’s 
Securities,  but  the  requisite  number  of  shares  might 
not  be  available  at  that  time.  Under  these 
circumstances,  the  applicant  states  that  the  Group 
Trust  might  enter  into  an  agreement  to  purchase 
Bank  Company  Securities  as  they  become  available, 
even  if  the  availability  does  not  occur  until  after  the 
sixth  year. 

As  an  example  of  the  protection  exception,  the 
applicant  explains  that  the  Group  Trust  might  hold 
Bank  Company  Securities  of  a  Bwk  Company  that 
proposes  to  expand.  The  applicant  points  out  that 
the  Bank  Company  might  wish  to  acquire  a  smaller 
bank  on  the  hinge  of  its  market  under  the 
assumption  that  it  would  then  become  a  target  for 
acquisition  with  the  expanded  market  presence  that 
the  smaller  bank  could  provide.  The  applicant 
further  explains  that  TOC  might  wish  to  cause  the 
Group  Trust  to  make  a  further  investment  in  the 
Bank  Company  to  assist  it  in  making  the  acquisition 
of  the  smaller  bank. 


I 
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TCX^  believes  the  Management  Fee  is 
covered  by  the  statutory  exemptive 
relief  available  under  section  408(b)(2) 
of  the  Act**  However,  vrith  respect  to 
the  Performance  Fee,  TCC  requests 
administrative  exemptive  relief  from  the 
provisions  of  section  406(b)((l)  and 
(b)(2)  of  the  Act  to  the  extent  t^t  it  has 
discretion  with  regard  to  the  amount 
and/or  timing  of  its  fee. 

a.  The  annualized  Management  Fee 
will  be  payable  to  TCX]  monthly  in 
arrears  during  each  fiscal  year  the  Group 
Trxist  is  in  existence.  The  Management 
Fee  will  be  based  upon  a  percentage  of 
the  aggregate  capital  contributions 
committed  to  both  the  Group  Trust  and 
the  Limited  Partnership  (the 
Management  Fee  Base).  It  will  be  equal 
to  (1)  the  sum  of  6  percent  of  the  first 
$25  million  of  the  Management  Fee  Base 
plus  (2)  1  percent  of  the  remaining 
capital  contributions  comprising  the 
Management  Fee  Base  that  are  received, 
multiplied  by  (3)  a  fraction  (the  Trust 
Share),  the  numerator  of  which  is  the 
amount  of  capital  contributions 
committed  to  the  Group  Trust  and  the 
denominator  of  which  is  the  aggregate  of 
the  capital  contributions  made  to 
Group  Trust  and  the  Limited 
Partnership.** 

After  the  end  of  the  Acquisition 
Phase,  the  Management  Fee  will  be 
subject  to  certain  adjustments 
particularly  as  distributions  are  made  to 
Plan  investors.*'  If.  as  a  result  of 
distributions  to  Plan  investors,  capital 
contributions  made  by  Plans  are 
reduced  to  SO  percent  or  less  of  the 
original  segregate  capital  contributions 
to  the  Group  Trust,  the  Trust  Share  of 
the  Management  Fee  will  be  reduced  to 


70  percent  of  the  amount  otherwise 
payable,  effective  for  fiscal  years 
subsequent  to  the  year  in  which  said 
payment  was  completed,  and  upon  the 
payment  to  the  Plws  of  an  amount 
sufficient  to  reduce  to  25  percent  or  less 
of  their  total  capital  contributions  to  the 
Group  Trust,  the  Trust  Share  of  the 
Management  Fee  will  be  reduced  to  50 
percent  of  the  amount  otherwise 
payable,  elective  for  fiscal  years 
subsequent  to  the  year  in  which  said 
payment  was  completed.** 

b.  The  Performance  Fee  that  will  be 
accruable  to  TCC  for  each  fiscal  year  of 
the  Group  Trust  will  be  equal  to  20 
percent  of  ((1)  the  excess,  if  any,  of  (a) 
the  cumulative  total  of  realized  capital 
gains  bom  the  inception  of  the  Group 
Trust  through  the  end  of  such  fiscal  year 
over  (b)  the  cumulative  total  of  realized 
capital  losses  during  the  term,  less  the 
total  of  (2)  any  unrealized  losses  in  the 
Group  Trust  portfolio  at  the  end  of  such 
period  in  excess  of  unrealized 
appreciation  in  the  Portfolio)  and.  the 
amount  of  such  fee  previously  accrued. 
The  amount  of  the  annual  Performance 
Fes  that  is  accruable  to  TCC  will  be 
determined  after  the  annual  audit  of  the 
Group  Trust  as  described  in 
Representation  16.  The  calculation  of 
the  Performance  Fee  will  be  made 
within  60  da5rs  of  the  Group  Trust’s 
fiscal  year  end.  Specifically,  Bank 
Company  Securities  will  be  valued  as  of 
the  close  of  business  on  the  last  day  of 
the  Group  Trust’s  fiscal  year. 

The  Performance  Fee  will  be  further 
subject  to  the  following  terms  and 
conditions: 

(1)  Fee  Base.  As  stated  above,  the 
amount  credited  to  TCC  as  the 


Performance  Fee  will  be  equal  to  20 
percent  of  net  realized  gains  minus  net 
unrealized  losses.  Such  amoimt  will  be 
credited  to  TCC  annually. 

(2)  Limited  Deferral/Return  of  Capital. 
The  Performance  Fee  will  be  paid  after 
March  31, 1999,  which  is  the 
completion  of  the  Group  Trust’s 
Acquisition  Phase  and  it  cannot  be  paid 
until  all  participating  Plans  have 
received  distributions  equal  to  100 
percent  of  their  capital  contributions 
made  to  the  Group  Trust.** 

(3)  Reduced  Availability.  Prior  to  the 
termination  of  the  Group  Trust,  only  75 
percent  of  what  is  credited  to  TCC  as  the 
Performance  Fee  may  be  withdrawn 
from  the  Group  Trust  after  the 
Acquisition  Phase. 

(4)  Charges.  The  Performance  Fee 
account  will  be  charged  for  realized 
losses,  net  unrealized  losses  and  fee 
payments.  Thus,  the  fee  cannot  be 
drawn  when  the  Performance  Fee 
account  is  in  a  deficit  position. 

(5)  Fee  Repayment/25  Percent 
Cushion.  TCC  must  restore  any  deficit  in 
the  Performance  Fee  account  and  it 
must  also  maintain  a  25  percent  cushion 
in  such  account. 

The  two  following  examples, 
furnished  by  the  applicant,  illustrate  the 
calculation  of  TCC's  Performance  Fee. 
Although  the  Performance  Fee  is 
accrued  annually  and  there  are  only 
three  years  of  the  Group  Trust’s 
expected  term  during  which  this  fee  can 
be  drawn  upon  (i.e.,  1999-2001),  for 
purposes  of  illustration,  four  draw  years 
have  been  assumed  in  both  hypothetical 
situations. 


Example  #1 


Year 

Cumu¬ 
lative  net 
position 

Peitorm- 
ance  fee 
account 

Maxi¬ 

mum 

draw 

Draw 
or  re¬ 
fund 

$800 

200 

$160 

40 

$120 

30 

$120 

(90) 

2  . . . 

'*TIm  Dspvtment  expresses  no  opinion  herein 
on  whether  the  receipt  of  the  Management  Fee  by 
TOC  will  satisfy  the  terms  and  conditions  of  section 
408(bKZ)ofthe  Act 

>*By  aggregating  capital  contributions  that  are 
made  by  the  Group  Trust  with  those  made  to  the 
Limited  Partnership  and  by  allocating  the  dollar 
amount  betsreen  both  entities  in  proportion  to  their 
respective  siae,  TCC  represents  t^t  all  investors 
will  be  charged  a  lowar  Management  Fee.  TCC 
belierss  that  computing  the  Management  Fee  in  this 
manner  more  appropriately  reflects  the  urtifiod 
investment  management  of  the  Group  Trust  and  the 
Limited  Partnership.  The  DepartmenL  however, 
expresses  ix>  opinion  as  to  whether  this 
arrangement  fc>r  computing  the  Management  Fee 
satisfies  the  "reasonable  compensation" 


requirement  of  section  4G&(bM2)  of  the  Act  and 
applicable  regulations. 

All  distributions,  with  the  exception  of  interest 
income  and  cash  dividetids,  count  as  returns  of 
capital. 

The  applicant  explains  that  the  decrease  in  the 
Management  Fee  is  not  proportional  to  the  decrease 
in  the  capital  that  is  under  the  Group  Trust 
management  because  the  amount  of  work  that  TCC 
must  perform  in  its  asset  management  role  will  not 
decrease  in  proportion  to  decreases  in  capital  The 
applicant  states  that  TCC  has  no  ability  to  reduce 
personnel,  data  bases,  noninvestment 
administration  (such  as  the  preparation  of  aiuiual 
and  quarterly  financial  statements,  tax  returns  and 
investor  communications)  or  computer  time  until 
the  decrease  in  capital  is  80  percent  or  more.  The 
applicant  notes  that  initial  decreases  in  capital  will 


probably  be  caused  by  the  sale  of  the  more  widely- 
traded  Bank  Company  Securities,  leaving  the  Group 
Trust  portfolio  with  a  higher  percentage  of  thinly- 
traded  Bank  Company  Securities.  The  thinly-traded 
Bank  Company  Securities,  according  to  the 
applicant,  are  the  ones  requiring  the  most 
monitoring  and  labor  Intensive  negotiatious  in 
connection  with  their  sales. 

'*For  purposes  of  calculating  the  Performance 
Fee,  cash  dividends  are  not  Included  in  the 
computation  of  the  return  of  capital  to  Plan 
investors.  As  such,  cash  dividends  do  not  afiect  the 
calculation  of  the  amount  of  the  Performance  Fee 
or  the  time  when  such  fee  can  be  first  paid,  even 
if  the  return  of  capital  occurs  before  March  31. 
1999. 
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Example  #1 — Continued 


Year 

Cumu¬ 
lative  net 
position 

Perform¬ 
ance  fee 
account 

Maxi¬ 

mum 

draw 

Draw 
or  re- 
furxl 

3 . 

IjCKX) 

200 

150 

120 

4 . 

700 

140 

105 

(45) 

Year  1  Assume  that  when  the  Performance 
Fee  hrst  becomes  payable  in  1999,  the 
Group  Trust’s  Cumulative  Net  Position  is 
$800.  TCCs  Performance  Fee  is  20%  of 
$800  or  $160.  TCC  may  draw  75%  of  the 
$160  fee  or  $120.  ” 

Year  2  The  Group  Trust's  Cumulative  Net 
Position  at  the  end  of  Year  2  has  fallen  to 
$200.  The  Performance  Pee  is  20%  of  $200 


or  $40.  TOC  is  entitled  to  draw  $30,  but 
since  it  has  previously  drawn  $120,  it  must 
refund  $90. 

Year  3  The  Group  Trust  now  has  a 
Cumulative  Net  Position  of  $1,000.  The 
Performance  Fee  is  $200  with  a  permitted 
draw  of  $150.  Because  TCC  has  previously 
drawn  a  net  amount  of  $30  at  the  end  of 


Year  2  (i.e.,  $120- $90),  it  may  now  draw 
an  additional  $120. 

Year  4  The  Group  Trust's  Cumulative  Net 
Position  falls  to  $700  and  the  Performance 
Fee  falls  to  $140.  The  75%  draw  equals 
$105,  but  TCC  has  previously  drawn  a  total 
of  $150  (i.e.,  $120-90^120).  Therefore, 
TCC  must  make  a  refund  to  the  Group 
Trust  of  $45. 


Example  #2 


Cumu¬ 
lative  net 
position 

Perform¬ 
ance  fee 
account 

Maxi¬ 

mum 

draw 

Draw 
or  re¬ 
fund 

$2,000 

$400 

$300 

$300 

1,000 

200 

150 

(150) 

500 

100 

75 

(75) 

900 

180 

135 

60 

Year  1  Assume  that  when  the  Performance 
Fee  first  becomes  payable  in  1999,  the 
Group  Trust's  Cumulative  Net  Position  is 
$2,000.  TCC’s  Performance  Fee  is  20%  of 
$2,000  or  $400.  TOC  may  draw  75%  of  the 
$400  fee  or  $300.  $100  or  25%  of  the  draw 
amount  must  be  left  in  the  Group  Trust  as 
a  cushion.  ** 

Year  2  The  Group  Trust's  Cumulative  Net 
Position  at  the  end  of  Year  2  has  fallen  to 
$1,000.  The  Performance  Fee  is  20%  of 
$1,000  or  $200.  TCC  is  entitled  to  draw 
$150,  but  since  it  has  previously  drawn 
$300,  it  must  refund  $150. 

Year  3  The  Cumulative  Net  Position  for  the 
Group  Trust  has  fellen  to  $500.  The 
Performance  Fee  now  falls  to  $100  (i.e., 
20%  of  $500)  with  a  permitted  draw  for 
TOC  of  $75  and  a  cushion  of  $25.  Because 
TCC  has  previously  drawn  $150 
($300 -$150),  it  must  make  a  refund  to  the 
Group  Trust  of  $75. 

Year  4  The  Group  Trust  has  a  Cumulative 
Net  Position  of  $900  at  the  end  of  Year  4. 
TOC's  Performance  Fee  is  20%  of  $900  or 
$180.  The  75%  draw  on  the  Performance 
Fee  equals  $135.  However,  since  TCC  has 
previously  drawn  a  total  of  $75 
($300 -$150- $75),  it  may  now  draw  a 
Performance  Fee  of  $60. 

20.  In  the  event  of  a  premature 
termination  of  the  Investment 
Management  Agreement,  special  fee 
arrangements  will  be  elective  as 
follows: 


^The  Department  is  assuming,  for  purposes  of 
this  example,  that  all  Plans  investing  in  the  Group 
Trust  have  received  a  100  percent  return  oftheir 
capital  contributions. 

The  Department  is  again  assuming,  for 
purposes  of  this  example,  that  all  Plans  investing 


(a)  If  the  termination  occurs  prior  to 
the  third  full  fiscal  year  of  the 
Investment  Management  Agreement's 
existence  and  it  is  either  a  Justified 
Termination  by  TCC  or  a  Non-Justified 
Termination  by  the  Trustee,  TCXl  will 
receive  a  fee  that  will  be  equal  to  the 
sum  of  (1)  20  percent  of  net  realized 
gains  to  the  date  the  agreement  was 
terminated  plus  (2)  20  percent  of  the 
aggregate  of  net  unrealized  gains  or  net 
imrealized  losses  determined  on  the 
date  the  agreement  was  terminated.  (For 
purposes  of  determining  net  unrealized 
gains  or  net  unrealized  losses,  TCC  will 
utilize  an  independent  appraiser  to 
value  Bank  Company  Se^rities  for 
which  there  are  no  independent  market 
quotations.)  Payment  of  this  fee  will  be 
deferred  until  the  termination  of  the 
Group  Trust.  In  addition,  TCC  will  not 
be  required  to  make  payments  to  the 
Group  Trust  in  the  event  a  loss  to  the 
Group  Trust  occurs. 

(b)  If  the  termination  of  the 
Investment  Management  Agreement 
occurs  after  the  third  full  fiscal  year  of 
the  Group  Trust  and  is  either  a  Non- 
Justified  Termination  by  the  Trustee  or 
a  Justified  Termination  by  TCC,  TCC 
will  be  entitled  to  its  regular 
Performance  Fee.  However,  payment 


in  the  Group  Trust  have  received  a  100  percent 
return  of  their  capital  contributions. 

^  If  an  early  termination  of  the  Investment 
Management  Agreement  occurs,  the  applicant  states 
that  the  Trustee,  on  behalf  of  the  Group  Trust,  and 
TCC  will  initially  attempt  to  agree  on  whether  the 


will  be  deferred  to  the  termination  of 
the  Group.Tnist. 

(c)  If  TCC  declares  a  Non-Justified 
Termination  at  any  time,  it  will  receive 
no  Performance  Fee. 

(d)  If  the  Trustee,  on  behalf  of  the 
Group  Trust,  declares  a  Justified 
Termination  at  any  time,  TCC  will 
receive  no  Performance  Fee.  However,  if 
the  Justified  Termination  involves  a 
violation  of  the  Act  and  such  violation 
has  not  been  caused  by  'TCC's  gross 
misconduct  (e.g.,  the  law  changes  in  a 
manner  that  would  prohibit 
prospectively  an  important  part  of 
TCC's  management  of  the  Group  Trust), 
TCC  will  be  entitled  to  the  Performance 
Fee  it  would  have  earned  through  the 
date  of  the  termination  of  the 
Investment  Management  Agreement. 
However,  payment  will  again  be 
deferred  until  the  termination  of  the 
Group  Trust,  “ 

21.  The  Group  Trust  will  terminate 
upon  the  earliest  to  occur  of  (a)  the 
complete  distribution  of  its  assets,  (b)  a 
vote  in  favor  of  termination  by  two- 
thirds  of  the  Plans  holding  beneficial 
interests  or  (c)  March  31.  2001.  The 
Group  Trust  may  bo  extended  by  a  two- 
thirds  affirmative  vote  of  those  Plans 
holding  units  of  beneficial  interest  but 


tennination  is  Justified  or  Non-Justified.  If  the 
parties  are  unable  to  agree,  judicial  proceedings  will 
be  instituted  as  a  Hnal  means  of  resolution. 

Eastern  MicWoanUniyersSy 

Librarv 

JUN  08  199^ 


U.S.  Deposttory  Document 


31426 


Federal  Register  /  Vol.  58,  No.  104  /  Wednesday,  June  2,  1993  /  Notices 


only  if  TCC  receives  another  exemption 
from  the  Department.  (For  termination 
of  the  Trustee  xinder  t^  Group  Trust 
Agreement  and  the  termination  of  *rcc 
under  the  Investment  Management 
Agreement  see  Representations  7  and  13 
of  this  proposed  exemption.) 

Upon  termination  of  the  Group  Trust, 
all  portfolio  positions  will  be  liquidated, 
Group  Trust  expenses  (including  TOC's 
Performance  Fee)  will  be  paid  and 
distributions  will  be  made.  If  all  assets 
cannot  be  converted  into  cash  or  if  it 
would  be  disadvantageous  to  liouidate 
every  asset,  remaining  assets  will  be 
distributed  in-kind.  TCC  will  then 
receive  a  fractional  portion  of  its  fee  in- 
kind. 

TOC  has  exclusive  authority  over  the 
sale  of  portfolio  securities  so  it  will 
make  liquidation  decisions.  The  Triistee 
will  pay  all  Group  Trust  expenses  at  the 
direction  of  TCC.  Although  TOC  will 
also  be  responsible  for  directing  the 
Trustee  to  make  distributions,  TCCs 
discretion  will  not  be  unlimited.  Rather, 
as  amounts  are  available  for 
distributicHi,  TCC  %vill  be  required  to 
make  distributions  in  accordance  with 
the  provisions  of  the  Group  Trust 
Agreement. 

To  illustrate  the  manner  in  which  in- 
kind  distributions  will  be  made,  TCC 
has  provided  the  following  hypothetical 
example. 

Assume,  for  purposes  of  this  example,  that 
all  Plans  investing  in  the  Group  Trust  hm 
received  a  100%  return  of  capital  Assume 
also  that  there  are  only  two  Plans  investing 
in  the  Group  Trust  Plim  A  has  60  Units  ai^ 
Plan  B  has  40  Units.  The  Group  Trust  holds 
100  shares  of  Bank  Company  Securities  in 
Bank  X  whidt  it  acquired  f(v  $5  per  share. 
Upon  termination  of  the  Group  Trust.  Bank 
X  stock  is  worth  $7  per  share. 

The  total  unrealized  gain  attributable  to 
Bank  X  stock  is  ($7  -$5)xl00«$200. 

TOC's  Pwformance  Fee  is  equal  to 
$200x20%«$4a  TOC  receives  $40v$7s5.7 
shares  of  Bank  X  stock. 

100  -  S.7s94.3  shares  of  remaining  Bank  X 
stock. 

Plan  A  receives  (60%)  84.3=56.6  shares  of 
Bank  X  stock.  Plan  B  receives  (40%) 
94.3=37.7  shares  of  Bank  X  stc^ 

22.  Valuations  of  (and  for)  the  Group 
Trust  will  be  needed  for  redemptions, 
acquisitions  by  and  between  the  Group 
Trust  and  MBF I  or  MBF  n,  in 
connection  with  in-kind  distributions 
and  to  calculate  *rCC‘s  Performance  Fee. 
The  valuations  will  be  made  by  TCC  for 
Bank  Company  Securities  for  which 
independent  market  quotations  are 
readily  available.  In  situations  where  no 
independent  market  quotations  are 
readily  available,  an  dependent 
Appraiser  will  be  appointed  as  "" 
described  below. 


(a)  National  Exchange-Regular 
Trades.  Any  Bank  Company  Security 
which  is  listed  on  a  nationd  secxuities 
exchange  will  be  valued  based  on  its 
last  sales  price  on  the  national  securities 
exchange  on  which  the  security  is 
principally  traded  on  the  valuation 
date.^  If  the  valuation  date  is  not  a  date 
on  which  the  exchange  was  open  for 
trading,  the  value  will  be  determined  in 
the  same  manner  as  if  the  valuation  date 
was  the  last  prior  date  on  which  the 
exchange  was  open  for  trading. 

(b)  National  Exchange — No  Trades.  If 
no  sale  of  a  Bank  Company  Secmity 
listed  on  a  national  securities  exchange 
occurred  on  either  of  the  dates 
described  in  clause  (a)  above,  the 
security  will  be  valued  based  on  the  last 
bid  price  on  the  exchange  on  which  the 
security  was  publicly-traded.  ** 

(c)  No  Independent  Market  or  No 
Listing — Use  of  the  Independent 
Appraiser.  In  the  event  that  there  is  no 
independent  market  for  a  Bank 
Company  Security  or  the  Bank 
Company  Security  is  not  listed  on  a 
national  securities  exchange  (e.g.,  a 
small  bank  with  5  shareholders),  the 
Independent  Appraiser  will  be  required 
to  value  such  secmities.  TCC  will  utilize 
the  Inde{>endent  Appraiser  to  value 
Bank  Company  Securities  in  connection 
with  in-kind  distribution  of  securities 
by  the  Group  Trust,  a  redemption  of 
Units  by  the  Group  Trust,  a  purchase  of 
Bank  Company  Securities  from  MBF  I  or 
MBF  n  or  to  calculate  the  amount  of 
TCC’s  Performance  Fee.  Further,  TOC 
will  retain  the  Independent  Appraiser  to 
determine  the  discount  level  for  a  Bank 
(Company  Security  when  the  valuation 
is  relied  upon  for  transactional  purposes 
(e.g.,  to  price  a  redemption  (mt  to 
calculate  the  withdrawable  Performance 
Fee). 

Although  TCC  will  nominate  the 
Independent  Appraiser,  Plans  will  be 
given  the  option  of  eithw  approving  or 
disapproving  of  the  nominee.  *rhe 
Independent  Appraiser  will  not  be 
appointed  absent  the  affirmative  written 
approval  of  a  majority  of  the  Plans 
investing  in  the  Group  Trust.  However, 
the  Plans  will  have  no  veto  power  over 


”  Th»  applicant  axplains  that  the  phrase 
"piindpaily  traded"  means  dial  if  a  Bank  Company 
Security  is  traded  on  more  than  one  exchange  and 
if  the  trade  prices  differ  between  axchanget,  the 
value  will  be  taken  from  the  exchange  on  which  the 
largest  volume  of  that  security  has  traded. 

^The  applicant  explains  t^  the  most  recent 
trade  price  is  not  used  to  values  Baidi  Company 
Security  in  this  instance  because  it  may  be  too 
dated  to  provide  an  accurate  astifflate  ^  value. 
Instead,  the  applicant  considers  the  bid  price  to  be 
indicative  of  the  current,  but  conservative  value  at 
which  someone  would  be  tvilling  to  acquire  a  Bank 
Company  Security  on  the  valuation  date. 


•^'Ic 


LI 


TCC’s  decision  that  an  Independent 
Appraiser  is  required. 

Each  member  of  the  Independent 
Appraiser  must  be  experienced  in  the 
valuation  of  midwestem  subregional 
bank  stock  as  well  as  in  the  business  of 
performing  valuations.  In  addition,  each 
member  of  the  Independent  Appraiser 
must  not  be  controlled  by  (or  control) 
TCC  and/or  its  affiliates  and  must  not 
receive  more  than  5  percent  of  their 
lowest  annual  income  from  TCC  and/or 
its  affiliates,  or  the  Trustee,  and/m*  its 
affiliates,  either  during  the  term  of  MBF 
in  or  in  the  three  years  preceding  its 
creation.  The  Independent  Appi^ser 
will  be  compensated  by  the  Group 
Trust.”  Individual  members  of  the 
Independent  Appraiser  or  the  entire 
committee,  if  comprised  of  a  committee, 
may  be  removed  by  Plans  holding  50 
percent  or  more  of  the  Units  in  the 
Group  Trust.  A  majority  of  the  Plans 
and  'TCC  must  approve  a  replacement 
Independent  Appraiser.  If  the  Plans  and 
TCC  cannot  agree,  upon  such 
replacement.  Peat  Marwick  Main  &  Co., 
an  unrelated  entity,  will  be  retained  as 
the  Independent  Appraiser. 

The  Indraendent  Appraiser  will  use 
the  principles  set  forth  in  Revenue 
Ruling  59-60  and  the  Department's 
propo^  "Adequate  Consideration" 
regulations  (53  FR 17632,  May  17, 1988) 
to  determine  fair  market  value.  'The 
valuations  made  by  the  Independent 
Appraiser  will  be  binding  upcm  ICC.  In 
addition,  the  Independent  Appraiser 
will  issue  reports  to  TCC,  the  Trustee 
and  the  Plans  participating  in  the  Group 
Trust  which  set  forth  the  Independent 
Appraiser’s  pricing  methodology  and 
rationale  fr>r  Bank  Cfompany  Securities  it 
has  been  asked  to  value.  Such  reports 
will  be  issued  after  each  required 
valuation  and  they  will  comply  with  the 
aforementioned  regulations. 

23.  TCC  has  also  requested  exemptive 
relief  from  sections  406(a)(1)(D). 
406(b)(1)  and.  (b)(2)  of  the  Act  which 
would  allow  the  Group  Trust  to  acquire 
Bank  Company  Securities  from  MBF  I  or 
MBF  n.  Under  such  circumstances,  TCC 
will  only  be  allowed  to  recommend 
such  purchases.  No  proposed  purchase 
can  be  made  in  either  instance  unless 
100  percent  of  the  Plan  fiduciaries 
investing  in  the  Cfroup  Trust  and  100 
percent  of  the  investors  in  the  Limited 
Partnership  approve  of  the  purchase 
after  being  informed  of  the  reasons  why 


^Tlu  Department  is  requiring,  for  purpose*  of 
this  exemption,  that  the  Independent  Appraiser  be 
independent  of  TCXI  and  its  afBliates  as  wtU  as 
make  independent  valuations  of  the  Bank  Company 
Securities  on  bdialf  of  the  Plans  participating  in  the 
Croup  Trust 
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the  purchase  is  beneficial.^  In  addition, 
the  Independent  Appraiser  must 
confirm  that  TCC’s  recommended 
piuchase  price  conforms  to  fair  market 
value.  Moreover,  the  Trustee  and  all 
investors  in  the  Group  Trust  and  the 
Limited  Partnership  will  have 
unrestricted  access  to  the  Independent 
Appraiser’s  opinion. 

24.  With  respect  to  transactions  which 
may  arise  during  the  existence  of  the 
Group  Trust  and  which  involve  parties 
in  interest  (but  not  fiduciaries)  to 
participating  Plans,  TCC  requests 
exemptive  relief  from  the  Department 
hx>m  the  provisions  of  section  406(a)  of 
the  Act.  Specifically,  TCC  requests 
exemptive  relief  where  the  Group  Trust 
sells  Bank  Company  Securities  held  in 
its  portfolio  for  cash  or  other  Bank 
Company  Securities  to  a  party  in 
interest  with  respect  to  a  participating 
Plan  in  the  context  of  an  acquisition  or 
a  merger  by  the  party  in  interest, 
provided  the  party  in  interest  is  not  an 
affiliate  of  TCC.  IIX  represents  that  the 
Group  Trust  will  receive  the  same  offer 
that  me  other  shareholders  of  the  Bank 
Company  will  receive.  Because  the 
Group  Trust  will  always  be  a  minority 
shareholder  in  such  situations,  TCC 
states  that  the  Group  Trust  will  be  in  the 
position  of  a  beneficiary  of  the 
acquisition  offer  and  it  will  not  be  in  the 
position  of  an  active  player  in  the 
merger  or  acquisition  negotiations. 

25.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  participation  of  Plans  in  the 
Group  Trust  has  been  approved  by  an 
Independent  Plan  Fiduciary. 

(b)  Each  Plan  investing  in  the  Group 
Trust  has  total  assets  that  are  in  excess 
of  $50  million. 

'  (c)  No  Plan  may  subscribe  for  Units  in 
the  Group  Trust  ^at  are  valued  in 
excess  of  10  percent  of  such  Plan’s 
assets. 

(d)  No  Plan  may  invest  more  than  25 
percent  of  its  assets  in  investment 
vehicles  (i.e.,  collective  investment 
funds  and  separate  accounts)  managed 
or  sponsored  by  TCC  and/or  its 
affiliates. 

(e)  Prior  to  making  an  investment  in 
the  Group  Trust  each  Independent  Plan 
Fiduciary  contemplating  investing  in 
the  Group  Trust  has  received  offering 
materials  which  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  the  Group  Trust  and 
the  fees  paid  to  TCC 

(f)  Each  Plan  investing  in  the  Group 
Trust  has  been  required  to  acknowledge. 


**TGC  axplaiiu  that  thia  is  the  only  situation 
where  both  the  Limited  Partnership  and  the  Group 
Trust  are  required  to  vote  in  concert. 


in  writing,  prior  to  piuthasing  Trust 
shares  that  such  fiduciary  has  received 
copies  of  such  documents  and  to 
acknowledge,  in  writing,  to  TCC  that 
such  fiduciary  is  (1)  independent  of 
TCC  and  its  affiliates,  (2)  capable  of 
making  an  independent  decision 
regarding  the  investment  of  Plan  assets 
and  (3)  Imowledgeable  with  respect  to 
the  Plan  in  administrative  matters  and 
funding  matters  related  thereto,  and  able 
to  make  an  informed  decision 
concerning  participation  in  the  Group 
Trust. 

(g)  TCC  will  make  quarterly  and 
annual  written  disclosures  to 
participating  Plans  with  respect  to  the 
financial  condition  of  the  Group  Trust 
and  the  total  fees  that  it  will  receive  for 
services  rendered  to  the  Group  Trust. 

(h)  TCC  will  hold  annual  meetings 
and  conduct  periodic  discussions  with 
Independent  Plan  Fiduciaries  of  Plans 
participating  in  the  Group  Tiitst  to 
address  any  matters  pertaining  to  the 
Group  Trust 

(i)  The  terms  of  all  transactions  that 
are  entered  into  on  behalf  of  the  Group 
Trust  by  TCC  shall  remain  at  least  as 
favorable  to  an  investing  Plan  as  those 
obtainable  in  arm’s  len^  transactions 
with  unrelated  parties.  In  this  regard,  (1) 
the  valuation  of  assets  in  the  Group 
Trust  will  be  based  upon  independent 
maricet  quotations  or  determinations 
made  by  an  Independent  Appraiser;  (2) 
the  Group  Trust  will  not  acquire  Bank 
Company  Securities  from  hffiF  I  and/or 
MBF  n  imless  (i)  100  percent  of  the 
Plans  investing  in  the  Group  Trust  and 
in  the  MBF  m  Limited  Partnership  (the 
Limited  Partnership)  approve  of  the 
purchase  and  (ii)  the  Independent 
Appraiser  confirms  that  TtX’s 
recommended  purchase  price  conforms 
to  fair  market  value. 

(j)  Either  TCC  or  the  Trustee,  on 
behalf  of  the  Plans  participating  in  the 
Group  Trust,  may  terminate  the 
Investment  Management  Agreement  at 
any  time. 

(k)  The  total  fees  paid  to  TCC  and  its 
affiliates  will  constitute  no  more  than 
reasonable  compensation. 

(l)  TCC’s  Performance  Fee  will  be 
based  upon  a  percentage  of  net  realized 
gains  minus  net  unrealized  losses.  In 
this 

(1)  Tne  Performance  Fee  will  be  paid 
after  March  31, 1999,  which  is  the 
completion  of  the  Trust’s  Acquisition 
Phase,  and  it  cannot  be  paid  until  all 
participating  Plans  have  received 
distributions  equal  to  100  percent  of 
their  capital  contributions  to  the  Group 
Trust. 

(2)  Prior  to  the  termination  of  the 
Group  Trust,  only  75  percent  of  what  is 
credited  to  TCC  as  a  Performance  Fee 


may  be  withdrawn  from  the  Group 
Trust. 

(3)  TCC  will  repay  all  deficits  in  its 
Performance  Fee  account. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  Plans  participating  in 
the  Group  Trust  within  5  days  of  the 
date  of  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Written  comments  are  due  within  35 
days  after  the  date  of  publication  of  this 
exemption  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Reliance  Group  Holdings,  Inc.  Plan,  (the 
RGHPlan), 

Located  in  New  York,  New  York; 
Commonwealth  Pension  Plan  (the 
Commonwealth  Plan), 

Located  in  Philadelphia,  Pennsylvania 
RIC  Employee  Pension  Plan  (the  RIC  Plans); 

(togethw,  die  Plans) 

Located  in  Philadelphia,  Pennsylvania 
[Application  Nos.  D^ISQ,  D-9160  and  D- 
9161,  respectively] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Ckide  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  frum  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Ck)de,  shall  not  apply  to  (1)  the 
continued  holding  by  the  Plans  after 
December  31, 1992,  of  shares  of 
common  stock  (the  Stock)  of  Reliance 
Group  Holdings,  Inc.  (RGH);  (2)  the 
proposed  cash  payment  by  RGH  to  the 
Plans  pursuant  to  an  irrevocable 
shortfall  agreement  (the  Shortfall 
Agreement)  between  the  Plans  and  RGH 
whereby  RGH  will  reimburse  the  Plans 
the  amount  by  which  the  fair  market 
value  of  shares  of  the  Stock  on 
December  31. 1992  exceeds  the  fair 
market  value  of  the  Stock  sold  by  the 
Plans;  (3)  the  prior  acquisition  and 
holding  by  the  Plans  of  warrants  (the 
Warrants)  from  RGH  which  entitle  the 
Plans  to  acquire  additional  shares  of  the 
Stock;  (4)  the  proposed  exercise  of  the 
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Warrants  by  the  Plans  and  proposed 
holding  of  the  Stock  acquired  pursuant 
to  the  Warrants;  and  (5)  the  proposed 
sale  of  any  unexercis^  Warrants  by  the 
Plans  to  RGH  upon  the  Warrants’ 
expiration  provided  that  the  following 
conditions  are  satisfied: 

(A)  The  Plans’  interests  for  all 
purposes  with  respect  to  the  Stock  and 
the  Warrants  are  represented  by  an 
independent  fiduciary  for  the  duration 
of  the  Plans’  holding  of  any  of  the  Stock 
or  the  Warrants: 

(B)  The  independent  fiduciary  will 
take  whatever  action  is  necessary  to 
protect  the  Plans’  rights,  including  but 
not  limited  to  selling  the  Stock  and 
taking  the  appropriate  action  to  enable 
the  Plans  to  receive  amounts  due 
pursuant  to  the  Shortfall  Agreement; 

(C)  The  independent  fiduciary  shall 
have  90  days  to  reduce  the  value  of  the 
Plans’  holding  of  the  Stock  to  10  percent 
if:  (1)  The  independent  fiduciary 
exercises  the  Warrants  to  acquire 
additional  shares  of  the  Stock,  and  (2) 
the  value  of  the  total  shares  of  the  Stock 
held  by  any  Plan  exceeds  10  percent  of 
the  fair  market  value  of  such  Plan’s 
assets;  and 

(D)  RGH’s  obligations  imder  the 
Shmtfall  Agreement  remain  secured  by 
an  escrow  account  containing  cash  or 
U.S.  Government  securities  equal  to  at 
least  25%  of  the  fair  market  value  of  the 
Stock  on  December  31, 1992,  and  if  any 
Plan  acquires  additional  shares  of  the 
Stock  pursuant  to  the  Warrants,  RGH 
shall  deposit  in  the  escrow  account  an 
amount  equal  to  25%  of  the  total 
acquisition  price. 

EFFECTIVE  OATES:  If  this  proposed 
exemption  is  granted,  the  efiective  date 
with  respect  to  all  transactions  arising 
firom  the  acquisition  of  the  Warrants 
shall  be  January  28, 1992;  and  with 
respect  to  the  holding  of  the  Stock,  the 
execution  and  the  exercise  of  the 
Shortfall  Agreement,  the  effective  date 
shall  be  January  1. 1993. 

Summary  of  Facts  and  Representations 

1.  The  RGH  Plan  is  a  defined  benefit 
pension  plan  sponsored  by  RGH,  a  New 
York  company  with  its  principal  place 
of  business  in  New  York.  The  trustees 
of  the  RGH  Plan  are  Saul  P.  Steinberg, 
Robert  M.  Steinberg.  Lowell  C  Freiberg 
and  James  E.  Yacobucci.  As  of  January 
1. 1991,  the  RGH  Plan  had 
approximately  BOO  participants  and 
beneficiaries,  and  as  of  March  1992,  the 
fair  market  value  of  the  RGH  Plan’s 
assets  was  approximately  $18,378,111. 

The  RGH  Plan  holds  182,900  shares  ol 
the  Stock  having  a  fair  market  value  of 
$1,120,262  as  of  December  31, 1992. 
The  RGH  Plan  also  holds  56,072  > 
Warrants  (see  rep.  4.  below  for  a 


discussion  of  the  facts  surrounding  the 
Plans’  acquisition  of  the  Warrants  and 
the  value  of  the  Warrants).  As  of  March 
31, 1992,  the  value  of  the  RGH  Plan’s 
holding  in  the  Warrants  was  $137,376. 
The  combined  value  of  the  RGH  Plan’s 
holding  in  the  Stock  and  the  Warrants 
constitutes  approximately  6.8  percent  of 
the  fair  market  value  of  the  RGH  Plan’s 
assets  as  of  December  31. 1992. 

2.  The  Commonwealth  Plan,  a  defined 
benefit  plan,  is  sponsored  by  the 
Commonwealth  Land  Title  Insurance 
Company  which  has  its  principal  place 
of  business  in  Philadelphia, 
Pennsylvania,  and  is  a  subsidiary  of 
RGH.  The  Commonwealth  Plan  trustees 
are  Robert  M.  Steinberg,  Herbert 
Wender,  Lowell  C.  Freiberg,  Frederick 
Tomblain  and  James  E.  Yacobucci.  As  of 
January  1, 1991,  the  Commonwealth 
Plan  had  approximately  3800 
participants  and  beneficiaries,  and  on 
March  31, 1992,  the  fair  market  value  of 
the  Commonwealth  Plan’s  assets 
equaled  $29,646,553. 

On  December  31. 1992,  the 
Commonwealth  Plan  held  314,000 
shares  of  the  Stock  having  a  fair  market 
value  of  $1,923,250.  The 
Commonwealth  Plan  also  owns  94,154 
Warrants  (see  rep.  4.  below)  valued  at 
$230,677  on  March  31. 1992.  On 
December  31, 1992,  the  value  of  the 
Commonwealth  Plan’s  holding  of  the 
Stock  and  the  Warrants  represents 
approximately  7.2  percent  of  the  fair 
market  value  of  the  its  assets. 

3.  The  RIG  plan  is  a  defined  benefit 
plan  with  6150  participants  and  is 
sponsored  by  Reliance  Instance 
Company  (RIG)  having  its  principal 
place  of  business  in  Philaaelphia, 
Pennsylvania.  RIG  is  a  subsidiary  of 
RGH.  As  of  March  31, 1992,  the  RIG  had 
approximately  6,150  participants  and 
beneficiaries,  and  the  fair  market  value 
of  the  RIG  Plan  assets  was  $90,715,904. 
The  RIG  Plan  trustees  are  Jerome  Carr, 
James  E.  Yacobucci,  and  George  E. 

Bello. 

The  RIG  Plan  owns  933,300  shares  of 
the  Stock  which  had  a  fair  market  value 
of  $5,716,462  as  of  December  31, 1992, 
and  310,643  Warrants  having  a  fair 
market  value  of  $761,075  as  of  March 
31, 1992  (see  rep.  4).  The  combined 
value  of  the  RIG  Plan’s  holding  of  the 
Stock  and  the  Warrants  constitutes 
approximately  7.1  percent  of  the  fair 
market  value  of  RIG  Plan’s  assets  as  of 
December  31, 1992. 

4.  On  January  28, 1992,  the  Pltms 
acquired  the  Warrants  firom  RGH 
pursuant  to  a  class  action  settlement 
agreement  in  the  case  of  Rosman  v. 
Steinberg  (the  Settlement)  of  which  the 
Plans  were  members  of  the  certified 
class.  Under  the  terms  of  the  Settlement. 


each  member  of  the  class  was  entitled 
to  share  in  a  pool  consisting  of  five 
million  warrants.  The  applicant 
represents  that  all  class  members  were 
treated  on  a  imiform  basis.  Each 
Warrant  enables  the  holder  to  purchase 
one  share  of  RGH  common  stodc  at  a 
price  of  $12.50  per  share.  The  Warrants 
expire  five  years  after  their  issuance, 
and  at  that  time  (January  28, 1997),  each 
imexercised  Warrant  may  be  tendered  to 
RGH  for  $2.50  in  ca^  per  Warrant.  The 
applicant  represents  that  currently  there 
is  no  market  for  the  Warrants.^ 

5.  RGH  is  the  parent  company  of  a 
large  affiliated  group  of  corporations 
which  includes  Commonwealth  and 
RIG.  As  of  March  31, 1992,  RGH  had  a 
consolidated  net  worth  of  $230,977,000, 
and  had  74,550,000  shares  of  the  Stock 
outstanding.  The  Stock  is  listed  on  the 
New  York  Stock  Exchange  and  the 
Pacific  Stock  Exchange.  RGH  represents 
that  the  average  weekly  volume  of 
trading  for  the  six  month  period  ending 
December  23, 1992  was  approximately 
185,000  shares  of  the  Stock.  Since  1989, 
the  Stock  has  paid  dividends 
quarterly.^* 

The  applicant  represents  that  on 
March  31, 1992,  77  percent  of  the 
74,550,000  shares  of  the  Stock  which 
were  outstanding  were  held  by  Saul 
Steinberg  who  is  the  Chairman  of  RGH’s 
Board  of  Directors  and  Chief  Executive 
Officer  of  RGH.  members  of  his  family 
and  affiliated  tilists.  Because  directors 
and  related  parties  of  RGH  own  in 
excess  of  50  percent  of  the  Stock,  the 
applicants  represent  that  the  Plans’ 
holding  of  the  Stock  after  December  31, 
1992  would  be  prohibited  by  section 
406(a)(2)  of  the  Act,  as  a  result  of  the 
failure  to  satisfy  the  definition  of 
“qualifying  employer  security’’ 
contained  in  section  407(d)(5).  The 
applicant  is  proposing  that  the  Plans 
continue  to  hold  the  Stock,  the  Warrants 
and  to  acquire  additional  stock  pursuant 
to  the  exercise  of  the  Warrants. 

6.  LaSalle  National  Trust,  N.A. 
(LaSalle)  has  been  retained  as 
independent  fiduciary  to  represent  the 
interests  of  the  Plans  with  respect  to  the 
Stock  and  the  Warrants.  LaSalle  is  a 
subsidiary  of  LaSalle  National 
Corporation  which  is  a  multi-bank 
holding  company  based  in  Chicago  with 


^'’The  Black  Scholes  Option  pricing  model  was 
used  to  calculate  the  value  of  the  Warrants  to 
determine  the  current  value  of  each  of  the  Plans’ 
holding  in  the  Warrants  (as  discussed  in  reps.  1, 2 
and  3).  This  model  valued  the  option  feature  and 
treated  tiie  $2.50  payment  right  as  having  a  value 
of  $2.50  discounted  at  the  prevailing  interest  rate 
for  U.S.  Treasury  securities  maturing  on  the  last  day 
of  the  five  year  Warrant  holding  period. 

**For  the  nine  month  period  ending  September 
30, 1992,  the  Stock  paid  a  dividend  quarterly  of 
$.08  per  share  of  stock. 
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over  $8  billion  in  assets.  LaSalle 
manages  over  $13  billion  in  plan  assets, 
and  has  served  as  independent  fiduciary 
for  other  plans  with  respect  to 
transactions  involving  employer 
securities.  LaSalle  represents  that  it  is 
fully  aware  of  its  fiduciary 
responsibilities  vmder  the  Act.  LaSalle 
also  represents  that  as  the  independent 
fiduciary,  it  will  monitor  the  Plans’ 
holding  of  the  Stock  and  the  Warrants 
and  will  determine,  in  its  sole 
discretion,  but  not  limited  to,  whether  it 
would  be  in  the  Plans’  best  interest  to 
continue  to  hold  or  to  sell  the  Stock,  or 
whether  to  exercise  the  Warrants  or  to 
tender  them  to  RGH.  If  LaSalle 
determines  it  would  be  in  the  Plans’ 
best  interest  to  acquire  additional  shares 
of  the  Stock  pursuant  to  the  Warrants, 
and  the  value  of  the  Plans’  holding  of 
the  Stock  exceeds  10  percent  of  the  fair 
market  value  of  any  of  the  Plan’s  assets 
after  such  acquisition,  then  LaSalle  shall 
have  90  days  from  the  date  the  Warrants 
were  exercised  to  reduce  the  value  of 
such  Plan’s  holding  of  the  Stock  to  10 
percent  of  the  fair  market  value  of  the 
Plan’s  assets. 

LaSalle  states  that  it  has  reviewed  the 
terms  and  conditions  of  the  transaction 
and  has  reviewed  the  1991  annual 
report  of  RGH  and  other  materials  it 
considered  appropriate  to  determine  the 
financial  condition  of  RGH.  Based  on 
this  review,  and  a  review  of  the  current 
market  value  of  the  Stock,  LaSalle  has 
concluded  that  it  is  currently  in  the  best 
interest  of  the  Plans’  participants  and 
beneficiaries  for  the  Plans  to  retain  all 
shares  of  the  Stock  and  the  Warrants  the 
Plans  now  hold.  LaSalle  will  continue 
to  review  all  selevant  financial 
documents  of  RGH  in  order  to 
determine  whether  the  Plans  should 
continue  to  hold  or  to  sell  the  Stock,  or 
to  exercise  the  Warrants. 

7.  In  connection  with  the  continued 
holding  of  the  Stock.  RGH  has  executed 
an  irrevocable  Shortfall  Agreement  with 
the  Plans  whereby  RGH  will  reimburse 
the  Plans  for  the  amount  by  which  the 
fair  market  value  per  share  of  the  Stock 
on  December  31, 1992  ”  exceeds  the  fair 
market  value  of  the  Stock  sold  by  any 
of  the  Plans  (without  regard  to  brokerage 
fees  and  any  similar  transaction  costs). 
This  amount  will  be  adjusted  to  reflect 
any  stock  combination,  stock  split,  stock 
dividend,  recapitalization  or  similar 
transaction  occurring  subsequent  to 
December  31, 1992.  In  the  case  where 
the  Plans  sell  any  shares  of  the  Stock 
acquired  pursuant  to  the  Warrants,  the 


”The  fair  market  value  of  the  Stock  is  based  on 
the  closing  price  of  the  Stock  on  the  New  York 
Stock  Exchange  on  December  31, 1992  which  was 
$8,125  per  sh^. 


shortfall  payment  with  respect  to  those 
shares,  shall  e^al  the  amount  by  which 
the  price  paid  by  the  Plans  for  such 
shares  of  the  Stock  exceeds  the  amount 
received  by  the  Plans  on  the  sale  of  such 
share  of  the  Stock  (without  regard  to 
brokerage  fees  and  any  similar 
transaction  costs).  This  amount  will  be 
appropriately  adjusted  to  reflect  any 
stock  combination,  stock  split,  stock 
dividend,  recapitalization  or  similar 
transaction  ocairring  subsequent  to 
such  purchase  of  shares  of  Stock 
pursuant  to  the  Warrants.  The  Shortfall 
Agreement  shall  remain  in  effect  as  long 
as  any  shares  of  the  Stock  or  the 
Warrants  are  held  by  the  Plans.  LaSalle 
shall  take  whatever  action  is  necessary 
to  ensure  that  the  Plans  receive  the 
amount  required  pursuant  to  the 
Shortfall  Agreement. 

8.  RGH  has  established  an  escrow 
account  (the  Escrow)  with  LaSalle  to 
secure  RGH’s  obligations  under  the 
Shortfall  Agreement  in  an  amount  equal 
to  25%  of  the  fair  market  value  of  the 
Stock  on  December  31, 1992.  Equitable 
share  accounting  shall  be  used  to 
monitor  each  of  the  Plans’  interest  in  the 
Escrow.  If  the  Plans  acquire  shares 
pursuant  to  the  Warrants,  RGH  shall 
deposit  25%  of  the  acquisition  price  in 
the  account  at  the  time  of  such 
acquisition.  The  Escrow  shall  be 
maintained  at  a  minimum  value  of  25% 
of  the  value  of  the  shares  of  the  Stock 
held  by  the  Plans  for  the  duration  of  the 
Plans’  ownership  of  the  Stock.  The 
Plans  have  a  first  lien  against  the  assets 
in  the  Escrow  so  that  the  Plans  will  have 
priority  over  all  creditors  with  respect  to 
those  assets.  Upon  any  sale  of  the  Stock 
by  the  Plans  whereby  the  Plans  fail  to 
receive  full  consideration  required 
pursuant  to  the  Shortfall  Agreement 
from  RGH.  the  proceeds  from  the 
Escrow  accoimt  shall  be  transferred  to 
the  Plans  with  respect  to  any  deficiency. 
The  funds  in  the  Escrow  shall  be 
invested  in  U.S.  Government  securities. 

9.  In  summary,  the  applicant 
represents  that  the  transactions-satisfy 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The 
interests  of  the  Plans  for  all  purposes 
relating  to  the  continued  holding  of  the 
Stock  were  and  continue  to  be 
represented  by  an  independent 
fiduciary,  which  has  full  discretionarj' 
authority  with  respect  to  the  Plans’ 
interests  in  the  Stock,  the  Warrants  and 
the  Escrow;  (2)  if  the  Plans  sell  the 
Stock,  the  Shortfall  Agreement  enables 
the  Plans  to  receive  fi^m  RGH  the 
amount  by  which  the  fair  market  value 
of  the  Stock  on  December  31. 1992 
exceeds  the  fair  market  value  of  the 
Stock  sold,  or  in  the  case  where  the 
Plans  sell  any  shares  of  the  Stock 


acquired  pursuant  to  the  Warrants,  the 
shortfall  payment  shall  equal  the 
amoxmt  by  which  the  pur^ase  price  of 
the  Stock  exceeded  the  amount  received 
by  the  Plans  on  the  sale  of  such  Stock; 
and  3)  the  Escrow  protects  the  Plans’ 
right  to  receive  the  payment  due 
pursuant  to  the  Shortfall  Agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  K.  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-fiae  number.) 

William  L.  Brice,  DJ).S.,  P.C. 

Profit  Sharing  Plan  (the  Plan) 

Located  in  Fort  Collins,  CO 
(Application  No.  D-9345] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  August 
10. 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Ckide, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  for  the 
total  cash  consideration  of  $162,000,  of 
certain  improved  real  property  (the 
Property),  to  William  L.  Brice,  D.D.S. 
and  Charlene  D.  Brice,  the  Plan’s 
trustees  (the  Trustees)  as  well  as 
disqualified  persons  with  respect  to  the 
Plan.“ 

This  proposed  exemption  is 
conditioned  on  the  following 
requirements:  (1)  The  sale  represents  a 
one-time  transaction  for  cash;  (2)  the 
sales  price  is  based  upon  the  appraised 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser;  and 
(3)  the  Plan  does  not  pay  any  real  estate 
fees  or  commissions  in  connection 
therewith. 

Summary  of  Facts  and  Representatioi^s 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  William  L.  Brice,  D.D.S. , 
P.C.  As  of  D^ember  31, 1991,  the  Plan 
had  total  assets  of  $368,106.  As  of  April 
14, 1993,  Dr.  Brice  and  his  wife, 
Charlene,  were  the  sole  participants  in 
the  Plan.  The  Brices  also  serve  as  the 
Plan’s  Trustees  and  they  exercise 
investment  discretion  over  the  Plan’s 
assets.  Dr.  Brice,  a  dentist,  maintains  his 
practice  in  Fort  Collins,  Colorado. 

2.  Among  the  assets  of  the  Plan  is  an 
investment  in  certain  improved  real 
property  which  is  located  at  271  Fallen 


^Because  Dr.  Brice  and  his  wife  are  the  sole 
participants  in  the  Plan,  there  is  no  jurisdiction 
under  Title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  However,  there  is 
jurisdiction  under  Title  n  of  the  Act  pursuant  to 
section  4975  of  the  Code. 
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Rock  Road,  Ckand  Junction,  Colorado. 
The  Property  is  legally  described  as  **Lot 
16  Block  2  Monument  Valley  Filing  tl. 
Mesa  County,  Colorado”  and  it  is 
approximately  one-half  mile  from  a 
vacant  lot  that  is  owned  by  the  Trustees. 
The  Property  consists  of  a  custoxh. 
ranch-style  nome  containing  2,193 
square  kei  of  space  on  the  main  floor 
and  704  square  feet  in  the  finished 
basement  The  subject  Property  was 
constructed  in  1978  and  it  is  not 
currently  encumbered  by  a  mortgage. 

3.  In  Mptember  1989,  the  Plan, 
together  with  the  former  William  D. 
Brice,  D.D.S.  Restated  Target  Benefit 
Plan  (the  Target  Plan)  acquired 
undivided  interests  in  the  I^perty  for 
a  total  cash  acquisition  price 
$144,893.  Of  the  purch^  price,  the 
Plan  paid  $137,312  for  a  95  percent 
interest  in  the  Property  and  the  Target 
Plan  paid  $7,581  for  a  5  percent  interest 
in  the  Property.  The  sellers,  Walter  E. 
and  Marilyn  J.  Fite,  were  unrelated 
parties. 

4.  Following  its  acquisition  by  the 
Plans,  the  Property  remained  vacant 
until  October  25, 1989.  At  that  time,  the 
Plans  began  leasing  the  Property  to 
Ronald  and  Marilynn  Peters,  who  were 
unrelated  parties,  for  a  mon^ly  rental  of 
$1,000.  Mr.  and  Mrs.  Peters  paid  their 
rent  in  a  timely  manner  and  they  were 
never  found  to  be  delinquent  or  in 
defeult  in  honoring  their  rental 
obligations.  The  Property  remained 
leas^  to  the  Peters  until  approximately 
January  30, 1993,  at  which  time  it  was 
vacated  At  present,  the  Property  is 
unoccupied  According  to  t^  applicant, 
during  each  period  that  the  Property 
was  vacant,  it  was  never  used  by 
disqxialified  persons  with  respect  to  the 
Plans. 

5.  Effective  December  31, 1992,  the 
Target  Plan  was  merged  into  the  Plan. 

By  quitclaim  deed  entered  into  and 
efie^ve  as  of  that  same  date,  the  Target 
Plan  conveyed  its  5  percent  undivided 
interest  in  the  Property  to  the  Plan, 
thereby  giving  the  Plan  full  title  to  the 
Property. 

6.  From  the  time  it  acquired  the 
Property  through  January  1993,  the  Plan 
received  total  rental  income  of  $39,725 
in  connection  with  its  ownership  of  the 
Property.  Although  the  applicant 
represents  that  financial  information  is 
not  yet  available  for  the  Plan  for  its 
fiscd  year  ending  1992,  the  applicant 

The  Plan  and  the  Target  Plan  ware  not 
disqtialified  persons  with  respect  to  eadi  other 
within  the  meaning  of  section  4975(eX2)  of  the 
Code.  The  Plans  were,  boMrever,  idmticd  in  that 
the  Brices  served  as  the  Trustees  and  they  were  also 
the  sole  participants.  For  purposes  of  this  notice  of 
proposed  exenaption,  the  Plan  and  the  Target  Plan 
are  collectively  referred  to  as  the  Plans. 


has  provided  documentation  showing 
that  the  Plan  incurred  rental  expenses  of 
$12,603  and  real  estate  taxes  of  $5,041 
l^tween  1989  and  1991.  Thus,  based 
upon  the  figures  given,  the  Plan 
received  net  rental  income  of 
approximately  $22,081  with  respect  to 
such  Property  ownership. 

7.  Because  the  Property  has  become 
management-intensive  and  more 
expensive  to  maintain  than  was  intially 
thought,  the  Trustees  wish  to  liquidate 
this  asset  fiem  the  Plan’s  investment 
portfolio.  Accordingly,  the  Trustees 
request  an  administrative  exemption 
from  the  Department  in  order  t^t  they 
may  sell  the  Property  to  themselves. 

8.  The  propos^  sales  price  for  the 
Property  will  be  based  upon  its 
appraised  value  as  determined  by  a 
qualified,  independent  appraiser.  On 
March  5, 1993,  an  independent 
appraiser.  Mr.  R.  John  Schroeder, 
Colorado  Licensed  Appraiser,  placed 
the  fair  market  value  of  the  Property  at 
$162,000  as  of  December  31. 1992.  Mr. 
Schroeder  will  again  revalue  the 
Property  prior  to  the  proposed  sale.  In 
addition,  the  Plan  will  not  be  required 
to  pay  any  real  estate  fees  or 
commissions  in  connecticm  with  such 
sale. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  4975(c)(2)  of  tlw  Code:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  sales  price  frtr  the  Property 
will  be  based  uptm  its  appraised  value 
as  determined  %  a  qualified, 
independent  appraiser,  (c)  the  Plan  will 
not  1m  required  to  pay  any  real  estate 
fees  or  commissions  in  connection 
therewith;  and  (d)  the  Plan  will  be  able 
to  sell  an  asset  generating  high  carrying 
costs  and  then  invest  the  sale  prooMds 
in  higher-yielding  investment  vehicles. 

Notice  to  Interested  Persons 

Because  Dr.  and  Mrs.  Brice  are  the 
only  participants  in  the  Plan  who  will 
be  afiected  by  the  proposed  transaction, 
it  has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Therefore,  comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  notice  of 
propos^  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  foct  that  a  transaction  is  fire 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
a  disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  (fode  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  cf  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  26th  day  of 
May  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 

(FR  Doc.  93-12925  Filed  6-1-93:  8:45  am) 
BU.UNC  CODE  «10-3a-F 

[Prohibited  Transaction  Exemption  93-34; 
Exemption  Application  No.  D-9065,  at  al.) 

Grant  of  Individual  Exemptions; 
Fletcher  Printing  Co.  Profit  Sharing 
Pian,  et  el. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 
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ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  faitemal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contain^  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  witn  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasvuy  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Fletcher  Printing  Co.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Lakeland, 
Florida 

(Prohibited  Transaction  Exemption  93-34; 
Exemption  Application  No.  D-9065] 


Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  new 
lease  of  office  space  (the  Office)  from 
the  Plan  to  Fletcher  Printing  Co.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  effective  on  the  date 
following  the  expiration  date  of  the 
initial  lease  of  the  Office  between  these 
parties,  provided:  (1)  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  a  similar  transaction  with  an 
unrelated  party:  (2)  that  the  new  lease 
agreement  is  amended  to  provide  that 
the  rental  rate  under  the  new  lease  will 
be  adjusted  every  five  years  to  equal  the 
greater  of  (a)  the  rent  as  automatically 
adjusted  each  year  by  the  independent 
fiduciary  mentioned  below,  based  on 
increases  in  the  Consumer  Price  Index 
specified  in  the  new  lease,  or  (b)  the  fair 
market  rental  value  of  the  Office  as 
determined  at  that  time  by  a  qualified 
appraiser  who  is  not  related  to  the 
Employer  or  any  of  its  principals  or 
affiliates;  and  (3)  that  the  new  lease  has 
been  approved  by  an  independent 
fiduciary  (the  Independent  Fiduciary) 
acting  on  behalf  of  the  Plan  who  wiU 
also  monitor  the  terms  of  the  new  lease 
and  the  exemption  and  enforce  the 
Plan’s  rights  with  respect  to  the  new 
lease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  30. 1993,  at  58  FR  16707. 
EFFECTIVE  DATE:  This  exemption  is 
effective  September  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freimd,  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Fred  Hervey  Interests  Employees’ 
Benefit  Plan  (the  Plan)  Located  in  El 
Paso.TX 

(Prohibited  Transaction  Exemption  93-35; 
Exemption  Application  No.  D-91491 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  sections  4975(c)(1)  (A)  through  (E) 
shall  not  apply  to  the:  (1)  Proposed  sale 
by  the  Plan  of  a  promissory  note  (the 
Note)  to  Sun  World  Corporation  (SWC), 
a  party  in  interest  with  respect  to  the 
Plan  and  (2)  the  proposed  sale  by  the 


Plan  of  undivided  interests  (the 
Interests)  in  certain  real  property  to 
SWC 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (1)  Both  sales  are  one¬ 
time  transactions  for  cash;  (2)  the  Plan 
is  not  required  to  pay  any  fees  or 
commissions  in  connection  therewith; 

(3)  the  Note  and  the  Interests  are 
appraised  by  qualified,  independent 
appraisers:  (4)  the  sales  price  for  the 
Note  is  based  upon  an  amount 
representing  the  greater  of  its 
outstanding  prindpal  balance  plus 
accrued  interest  or  its  fair  market  value 
as  of  the  date  of  the  sale;  (5)  the  sales 
price  for  each  Interest  reflects  its  fair 
market  value  on  the  date  of  the  sale;  and 
(6)  within  90  days  of  the  publication  in 
the  Federal  Register  of  the  notice 
granting  this  proposed  exemption.  SWC 
will  file  a  Form  5330  with  the  Internal 
Revenue  Service  and  pay  all  applicable 
excise  taxes  resulting  from  the  past 
prohibited  leasing  arrangements  by  two 
of  its  affiliates  and  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1993  at  58  FR  18420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Communications  Workers  of  America 
Savings  and  Retirement  Trust  and  the 
Tobacco  Institute,  Inc.  Employees’ 
Pension  Plan  Trust  Agreement 
(together,  the  Plans)  Located  in 
Washington,  DC 

(Prohibited  Transaction  Exemption  93-36; 
Exemption  Application  Nos.  1^304  and  D- 
9305] 

Exemption 

The  restrictions  of  sections  406(a), 

406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plans  of 
certain  real  estate  (collectively,  the 
Properties)  acquired  as  a  result  of 
foreclosure  actions  taken  with  respect  to 
certain  loans  (the  Loans)  held  by  the 
respective  Plans,  to  First  American 
Bank,  a  party  in  interest  with  respect  to 
the  Plans,  provided  the  following 
conditions  are  satisfied:  (a)  the  sales  are 
one-time  transactions  for  cash;  (b)  each 
Plan  receives  the  greater  of  (i)  the  fair 
market  value  of  the  Properties  held  by 
it  as  of  the  date  of  the  sale,  or  (ii)  the 
original  principal  balance  of  the  Loans. 
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plus  accrued  interest,  at  the  time  the 
transaction  is  consummated:  and  (c)  at 
the  time  the  transaction  is 
consummated,  a  qualified,  independent 

and  determinel’&at  the  sales  prioaiTno 
less  than  the  current  feir  markk  value 
of  the  Properties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1993,  at  58  FR 18424. 

FOR  FURTICR  MFORMATION  CONTACT.  Gary 
H.  Leflcowitz  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

General  Infimnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subiect  of  an  exemption  under  section 
40B(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieye 
a  fidudaiy  or  other  party  in  intoest  or 
disqualified  person  TOm  certain  other 
provisions  to  ndiich  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  secdon  404 
of  me  Act,  which  among  othw  things 
require  a  fidudaty  to  disdiargs  his 
duties  raroecting  the  plan  solely  in  the 
interest  of  the  p^cipents  and 
beneficiaries  of  the  plan  an  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it  affect 
the  requiroment  of  se<^(m  401(a)  of  the 
Code  mat  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  end  not  in  derogation 
of.  any  other  provision  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transacticm  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subjed  to  the  express 
corulition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC,  this  26tb  day  of 
May,  1993. 

Ivan  SiraaMd, 

Director  of  Exemption  Determinations. 

(FR  Doc.  93-12924  Filed  6-1-93;  S;4S  am) 
atLUNQ  oooa  4B«e-»-M 


LEGAL  SERVICES  CORPORATION 

Solicitation  for  Propouait  lor  thR 
Provlalon  of  Civil  Lagai  Sarvieaa  lo 
Kentucky  Migrant  RNmufortora 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  for  Proposals. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is 
soliciting  proposals  to  provide  effective, 
efficienL  and  nigh  quaUty  civil  l^al 
services  to  the  LSC-eligible  migrant 
population  in  the  state  of  Kentucky.  One 
grmt,  in  the  amount  of  323,038,  will  bo 
awarded  on  a  one-time,  nonrecurring 
basis.  The  grant  will  be  awarded 
pursuant  to  authority  conferred  by 
section  1006(aXl)(Bj  of  the  Legal 
Services  Corporation  Act  of  1974  (LSC 
Act],  as  amended. 

DATES:  Applicadons,  including 
technical  Adelines  for  propoeals,  and 
criteria  to  be  used  in  evaluiding 
proposals,  vriU  be  available  on  June  1, 
1993.  Grant  proposals  will  be  reviewed 
in  late  July  1993.  Consequently, 
proposals  m\ist  be  received  by  the  Office 
of  Field  Services  no  later  than  5:00  p.m., 
July  12, 1993. 

ADDRESSES:  Office  of  Field  Services, 
Legal  Smvices  Corporati(m,  750  First 
Street  NE.,  11th  Fl^,  Washington,  DC 
20002-4250. 

FOR  FURTHBt  INFORMATION  CONTACT 
Phyllis  Doriot,  Manager,  Grants  and 
Budget  Divisiem,  Office  of  Field 
Services,  (202)  336-8825. 

SUPPLBUerrARY  MFORMATION:  The  Legal 
Services  Corporation  is  the  national 
organization  tharged  with  administering 
federal  funds  provided  for  dvil  legal 
service  to  the  poor.  LSC  is  seddng 
applicants  from  the  private  bar  and 
other  mganizations  (including  currently 
funded  LSC  grantees)  with  a 
demonstrated  sensitivity  and 
commitment  to  deliver  services  to 
migrant  farmworkers  and  their 
dependents  in  Kentucky.  The  successful 
applicant  will  be  required  to  submit  a 
copy  of  its  IRS  tax  exempt  letter  if  it  is 
not  already  an  LSC  grantee. 

The  grant  amount  is  consistent  with 
the  migrant  funding  formula  mandated 
by  the  1993  LSC  Appropriations  Act. 
This  amount  is  comprised  of  two 
allocations.  According  to  the  1993 
appropriation.  $6,202,  the  1992  migrant 
allocation  for  Kentucky  is  a  base  amount 
to  which  the  1993  increase  is  added. 

The  1993  increase,  $16,836,  is  the  result 
of  a  formula  that  is  based  on  Kentudey’s 
migrant  farmworker  and  dependent 
population  (derived  from  tlm  Tomas 
Rivera  Center  mimnt  enumeration 
study)  multiplied  by  the  per  capita 
funding  level. 


The  selected  applicant  will  be 
awarded  a  one-time,  nonrecurring  grant 
that  will  bc^  no  earlier  than 
September  1, 1993,  and  will  end  on 
August  31, 1994.  This  may  result  in  a 
regular  annualized  grant  in  the  futiire 
Dated:  May  27. 1993. 

EUm  J.  Soead, 

Director,  Office  of  Field  Services. 

IFR  Doc  93-12960  Filed  6-1-93;  6:45  ami 
aiuiNG  coot  Tira-ai-F 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperatlvo  Agraeiiwnt  To  Help 
Administer  Payments  to  Readers 

AGBICY:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  This  project  will  assist  the 
Visual  Alts  Pn^ram  of  the  National 
Endowment  for  the  Arts  to  employ  the 
services  of  five  experts  to  review  and 
evaluate  past  issum  of  visual  art 
periodiems  in  cxmnection  with  the 
review  of  grant  applications.  It  is 
expected  that  the  recipient  of  the 
Cooperative  Agreement  tvill  disburse 
approximately  $9,000,  maintain 
accounting,  and  keep  records.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  Program 
Solicitation  PS  93-13  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for  the 
Solicitation  will  not  be  honored. 

DATES:  Program  Sedidtation  PS  93-13  is 
scheduled  for  release  approximately 
June  21. 1993  with  proposals  due  on 
July  21. 1993. 

ADDRESSES:  Requests  fen  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217, 1100  Peimsylvania 
Avenue  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  HummeL  Contracts  Division. 
National  Endowrment  for  the  Arts,  1100 
Peimsylvania  Avenue  NW.,  Washington. 
DC  20506  (202/682-5462). 

William  I.  Hummel, 

Director.  Contracts  and  Procurement  Divismn. 
(FR  Doc  93-12956  Filed  6-1-93;  8:45  am] 
BILUNQ  CODE  7S3r-««-N 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Expedited  Review  of  OPM 
Form  1622  Submitted  to  OMB  for 
Clearance 

AGENCT  Office  of  Persoimel 
Management. 
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action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  approval  of  a 
new  OPM  Form  1622,  Enrollment 
Worksheet  for  Project  ABLE,  which  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  clearance.  OPM  Form  1622  is 
completed  by  State  Vocational 
Rehabilitation  Agency  (SVRA) 
counselors  in  order  to  enroll  qualified 


Social  Security  Administration 
beneficiaries  with  disabilities  into  a  data 
base.  An  estimated  16,600  forms  will  be 
completed  each  year,  and  it  takes  an 
SVRA  counselor  approximately  five 
minutes  to  complete  the  form,  for  an 
annual  total  of  1,328  hours.  A  copy  of 
the  proposed  form  is  appended  to  this 
notice. 

DATES:  Comments  on  this  proposal 
should  be  received  within  seven  days 
from  the  date  of  this  publication.  We  are 
requesting  OMB  action  within  10  days 
horn  the  date  of  this  publication. 


ADDRESSES:  Send  or  deliver  comments 
to:  Joseph  Lackey,  CM*M  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington.  DC  20503. 

FOR  FURTHER  MFORMATXW  CONTACT: 
Lucy  Antone,  (202)  606-0870,  U.S. 
Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

BttJJNG  CODE  e33S«1-M 
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pr6ject  able  comacnoN 


ENROLLMENT  FORM 


PLEASE  PROVIDE  THE  FOLLOWING  INFORMATION 
SOCIAL  SECURITY  NUMBER 


Princy  Act  SiatcaMBt 

W«  BOM  ktvc  jrow  Social  Security  Number  (SSK)  ID  keep  you  l•oardi  Mmifht  becaoc  oibcr 
people  may  have  the  eamcaame.  The  SSNhaebaea  need  to  keep  icoordetiDoe  1943,atbea 
Eiaiaaivc  Order  9397  eekedteeadee  10  do  eo.  > 

OMag  ae  yoor  SSN  or  any  of  tbc  ocher  iafomatioo  ie  voluaiary.  Hoa««cr.  we  caaaol  ptocem 
lUe  fora^  If  you  do  aoc  give  ae  the  iafotsiatioa  we  leqaeeL  lancanplrie  ediirrmca  aad  ZIP 
Codte  arOl  aieo  ilow  proceaeittg. 


FIRST  NAME 


MI  LASTNAME 


[ 


]□[ 


STREET  ADDRESS  (house  number,  street  name.  apt.  number  where  you  want  to  receive  mail) 

1 


CITY 


STATE  ZIP  CODE 


(•f4  optional) 


[ 


][!][ 


(N  ovwsaaa,  eniar  *OV*  in  STATE  and  enter  COUNTRY  name  In  ZIP  code  44) 

TELEPHONE  NUMBER  CONTACT  TIME  (circle  one) 

1  Day  2  Night  3  Either 


ru 

: 

B 

: 

: 

B 

: 

: 

Refer  to  the  list  of  job  titles  and  series  codes  provided.  Select  and  enter  below  AT  LEAST  ONE  series  code  for  which  the  enrolee  is 
qualified.  For  each  series  code  entered  below,  enter  AT  LEAST  ONE  grade  level  for  which  enrolee  is  qualified  and  available. 


SERIES  1 


.  GRADE  GRADE 


n 

n 

n 

n 

SERIES2 

□ 

□ 

□ 

n 

SERIES  3 

□ 

□ 

□ 

□ 

SERIES  4 

□ 

□ 

□ 

□ 

SERIES  S 

□ 

□ 

n 

1 

.  GRADE  GRADE  GRADE 


m 

GRADI 

m 

GRADI 

m 

GRADI 

m 


-  GRADE  GRADE 


GRADE 

m 

jRADE 

jRADE 


GRADE  GRADE  GRADE 


GRADE 

m 

QRADE 

m 

QRADE 

m 

QRADE 

m 


EMPLOYMENT  AVAILABILITY: 

Are  you  willing  to  work:  (mark  “Y"  for  YES  or  “N”  for  NO) 


FULL-TIME  (40  Hrs.) . 

PART-TIME  (Less  than  40  Hrs.) . 

A  TEMPORARY  JOB  (1  year  or  less)., 


•  GRADE  GRADE  GRADE 

m  m  m 

Refer  to  the  GEOGRAPHIC  CODE  LISTING  to  determine  the  codes  for  the  locations  where  the  enroUee  is  willing  to  work. 
Enter  AT  LEAST  ONE,  BUT  NO  MORE  THAN  FIVE  codes  in  the  spaces  provided  below. 


GEOl 


GEO  2 


GEO  3 


GEO  4 


GEOS 


cm  on  nri  [m  Q 


FOR  STATE  VOCATIONAL  REHABILITATION  AGENCY  (SVRA)  USE  ONLY  To  be  subnfiitted  by  SVRA  Hub  Coordinator 
SUBMITTING  OFFICE  SVRA  HUB  LOCAL  CLIENT  Enter  via  touchtone  telephone 

NUMBER  COORDINATOR  COUNSELOR  ol 

Staffing  Service  Center 
4685  Log  Cabin  Drive 
Macon.  GA  31298 


□u 


m 


(Reproduca  Locally) 

(FR  Doc.  93-12929  Filed  6-1-93;  8:45  am] 
nuMO  cooe  esas-ei-c 


FORM  APPROVED  0MB  NO. 


0PM  Form  1622  (5/93) 


□  □□ 
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PHYSiaAN  PAYMENT  REVIEW 
COMMISSION 

Conunlaslon  Meeting 

agency:  Physician  Payment  Review 
Commission. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Wednesday, 

June  16, 1993  &om  3:30  to  5:30  p.m.  at 
the  Embassy  Suites  Hotel,  1250  22nd 
Street  NW.,  W'ashington,  DC.  The 
Commission  will  discuss  its  report  on 
global  budgeting  due  on  July  1, 1993  to 
the  Subcommittee  on  Health,  U.S. 

Hou.se  of  Representatives  Committee  on 
Ways  and  Means. 

ADDRESSES:  The  Commission  is  located 
at  2120  L  Street  NW.  in  suite  510, 
Washington.  DC.  The  telephone  number 
is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  LeRoy,  Deputy  Director,  or 
Annette  Hennessey,  l^ocutive  Assistant 
at  202/653-7220. 

SUPPLEMENTARY  INFORMATION:  The 
Commission’s  next  public  meeting  is 
tentatively  scheduled  for  July  27-28, 
1993.  Exact  times,  location,  and  agenda 
will  be  announced  in  the  Federal 
Register  at  a  later  date. 

Paul  B.  Ginsburg, 

Executive  Director. 

(FR  Doc.  93-12957  Filed  6-1-93;  8  45  ami 
BiLUNQ  COOE  «2fr-8E-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


{RelesM  No.  34-32366;  File  No.  SR-OCC- 
93-11] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.  Filing  and 
immediate  Effectiveness  of  a  Proposed 
Ruie  Change  Relating  to  a  Fee  for  an 
Enhancement  to  Clearing  Member 
Services 

May  25, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),*  notice  is  hereby  given  that  on 
May  17, 1993,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  (File  No.  SR-OCC-93-11)  as 
described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Qiange 

The  proposed  rule  change  will 
establish  a  fee  relating  to  an 
enhancement  to  the  equipment  that 
facilitates  Clearing  Member  interfaces 
with  OCC. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  l^rpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 

OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

Clearing  Members  interface  with  OCC 
by  accessing  both  OCC's  mainframe 
computer  and  local  area  network 
systems.  Such  access  permits  Clearing 
Members,  among  other  things,  to  input 
post-trade  transactions  via  OCC's 
Clearing  Management  and  Control 
System,  to  retrieve  clearing  reports  via 
OCC's  on-line  report  inquiry  service, 
and  to  review  information  memoranda 
and  other  notices  via  OCCs  Options 
News  Network  service. 

Under  OCC's  current  operating 
environment,  if  a  Clearing  Memlrar  is 
connected  to  one  of  these  systems  and 
desires  to  access  another,  the  Clearing 
Member  must  “log  off  the  first  system 
and  establish  a  new  connection  to  the 
other  system.  The  process  of  having  a 
log  off  one  system  in  order  to  access 
another  is  inefficient.  Accordingly.  OCC 
proposes  to  lease  equipment  to  Clearing 
Members  which  will  enhance  their 
ability  to  interface  with  OCC's  computer 
systems  by  permitting  Clearing 
Members  to  access  one  system  or  the 
other  without  having  to  log  off.  This 
Enhanced  Clearing  Member  Interface 
(“ECMI”)  should  increase  the  efficiency 
of  communications  between  OCC  and 
Clearing  Members.  The  lease  fee,  as  set 
forth  below,  that  OCC  proposes  to 
charge  with  respect  to  the  ECMI 
equipment  is  based  on  OCC's  lease  and 
other  overhead  costs. 

"ECMI  Equipment  Lease  Monthly  Fee 
200.00” 


The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act* 
in  that  it  allocates  a  reasonable  fra  in  an 
equitable  manner  among  OCC's  Clearing 
Members  as  required  by  section 
17A(b)(3)  of  the  Act* 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  ruie  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)(3)(A)(ii)*  of  the  Act  and  pursuant 
to  Rule  19b^(e)(2)  *  promulgated 
thereunder  because  the  proposed  rule 
change  establishes  or  changes  a  due.  fee, 
or  other  charge  imposed  by  OCC.  At  any 
time  within  sixty  days  of  the  filing  of 
this  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


*  15  U.S.C.  78q-l  (isea). 

» 15  U.S.C.  78q-l(b)(3XD)  (1988). 
« 15  U.S.C  78s(b)(3XA)(ii)  (1988). 
» 17  CFR  240.19t>-4(eX2)  (1952). 


’  15  U.S.C.  7es(bXl)  (1988). 
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Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-93-11  and 
should  be  submitted  by  June  23. 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretory. 

[FR  Doc.  93-12930  Filed  6-1-93;  8;4S  am] 
BHXMO  cooe  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Conunents  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  0MB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  0MB  for 
review  may  be  obtained  form  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  0MB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Cleamnce  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3rd  Street,  SW.,  5th 
Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  AB^airs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Title:  Application  for  Small  Business 
Size  Determination. 

Form  No.:  SBA  Form  355. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
businesses  requesting  an  SBA  size  status 
determination. 

Annual  Responses:  4,125 


•  17  CTTt  200.30-3(«)(12)  (1992). 


Annual  Burden:  16,500 
Cleo  Veibillis, 

Chief,  Administrative  Information  Branch. 
[FR  Doc  93-12914  Filed  6-1-93;  8:45  am] 
BiLUNQ  CODE  M2S-01-M 


[Declaration  of  Diaaatar  Loan  Area  #2629] 

California;  Amendment  #5,  Oeciaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  elective  May  11, 1993 
to  include  as  primary,  the  Coast  Indian 
Community  of  the  Resighini  Rancheria 
in  Del  Norte  County. 

All  other  information  remains  the 
same  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  June 
1, 1993,  and  for  economic  injury 
November  3, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  May  24. 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-12870  Filed  6-1-93;  8:45  am) 
Biumo  CODE 


(Declarstlon  of  Disaster  Loan  Area  #2644] 

Missouri;  Amendment  #1,  Deciaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  include  Jefferson, 
Marion,  Pike,  Ste.  Genevieve,  and  St. 
Louis  Coimties.  Contiguous  coimties  for 
economic  injury  are  Audrain,  Lewis, 
Monroe,  Perry,  Ralls,  Shelby,  St. 
Francois,  and  Washington,  and  the  City 
of  St.  Louis  in  the  State  of  Missouri;  and 
Adams.  Monroe,  Pike,  Randolph,  and 
St.  Clair  in  the  State  of  Illinois. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
10, 1993  and  for  economic  injury  the 
date  is  February  11, 1994. 

((Datalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  24, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-12871  Filed  6-1-93;  8:45  am] 
BIUJNO  CODE  was-ei-M 


Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACDON:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis.  Small  Business 
Administration,  409  3rd  Street,  SW.,  5lh 
Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive,  Office  Building,  Washington, 
DC  20503. 

Title:  Training  Workshop  Evaluation. 

Form  No.:  SBA  Form  1591. 

Frequency;  On  Occasion. 

Description  of  Respondents:  This 
information  is  obtained  from  clients 
attending  workshops.  Information  is 
needed  to  plan,  monitor  and  evaluate 
workshops. 

Annual  Responses:  40,000. 

Annual  Burden:  10,000. 

Dated:  May  27. 1993. 

Cleo  Veibillis, 

CHief,  Administrative  Information  Branch. 
[FR  Doc.  93-12915  Filed  6-1-93;  8:45  am) 
BILLING  COOE  SOZS-OI-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1815] 

Secretary  of  State’s  Panel  on  El 
Salvador;  Meeting 

The  Department  of  State  announces 
an  open  meeting  of  the  Secretary  of 
State’s  Panel  on  El  Salvador  on  Time  15, 
1993  from  1:30  p.m.  to  4:30  p.m.  in 
room  1406  of  the  Department  of  State, 
2201  C  Street,  NW.,  Washington,  DC 
20520. 

The  Panel  is  examining  the  conduct  of 
the  Department  of  State  in  light  of  the 
issues  raised  by  the  United  Nations 
Truth  Commission.  The  Panel’s  review 
will  include  an  examination  of  the 
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Department's  and  Embassy's  human 
rights  reporting,  the  degree  to  which  full 
and  objective  inquiries  into  abuses  by 
both  sides  in  the  conflict  in  El  Salvador 
were  conducted,  and  the  approach  taken 
by  the  Department  to  Con^ssional  and 
public  inquiries  on  these  issues. 

This  meeting  will  provide  a  forum  for 
all  interested  members  of  the  public,  as 
well  as  representatives  of  the  executive 
and  congressional  branches  of 
government  to  provide  their  views  to 
the  Panel.  Discussion  will  focus  on  the 
period  1980-1991. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  direction  of 
the  Chairman.  Admittance  will  be 
limited  to  the  seating  available 
(approximately  50).  In  that  regard, 
entrance  to  the  Department  of  State 
building  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Arrangements  must  be  made 
in  advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  Ms.  Sherry  Booth,  or 
Ms.  Eileen  Kazanowski,  Department  of 
State,  Washington,  DC;  telephone  202- 
736-4517,  by  providing  their  name, 
title,  organization  name,  social  security 
number  and  date  of  birth.  All  attendees 
miist  use  the  C  Street  entrance  to  the 
building  and  present  a  photo  I.D. 

Dated:  May  19, 1993. 

B.  Lynn  Pascoe, 

Executive  Director,  Secretary  of  State’s  Panel 
on  El  Salvador. 

(FR  Doc.  93-12880  Filed  6-1-93;  8:45  am] 
BNOJNQ  CODE  471»>10-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Exported  Taxable  Substances; 
Protective  Claims  for  Refund  of  Tax 
Paid  Under  Section  4661 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides 
information  on  filing  protective  claims 
for  refund  of  tax  paid  under  section 
4661  of  the  Internal  Revenue  Code  with 
respect  to  taxable  chemicals  used  as 


materials  in  the  manufacttire  of  a 
substance  that  was  exported.  It  applies 
to  substances  for  whi^  a  determination 
under  Notice  89-61  is  pending.  It  affiacts 
manufactiuers  and  importers  of  taxable 
chemicals  that  were  used  in 
manufactruing  those  substances  and 
exporters  of  those  substances. 

FOR  FURTHER  INFORMATION  CONTACT: 
T^ne  ).  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  call). 

SUPPLEMENTARY  MFORMATION: 
Background 

Section  4661(a)  of  the  Internal 
Revenue  Code  imposes  a  tax  on  any 
taxable  chemical  sold  by  the 
manufactiuer  or  importer  thereof. 

Except  as  provided  in  section  4662(b),  a 
taxable  chemical  is  any  chemical  that  is 
listed  in  section  4661(b)  and  that  is 
manufactured  in  the  United  States  or 
entered  into  the  United  States  for 
consumption,  use,  or  warehousing. 

Section  4662(e)(2)  allows  a  refimd  of 
tax  paid  on  a  chemical  if  the  chemical 
was  used  as  a  material  in  the 
manufacture  of  a  taxable  substance  that 
was  exported  by  any  person.  A  taxable 
substance  is  any  substance  that  is  listed 
by  the  Secretary  as  a  taxable  substance. 

An  importer  or  exporter  of  any 
substance  may  request  that  the  Secretary 
determine  whether  that  substance 
should  be  listed  as  a  taxable  substance. 
Under  section  4672(a),  the  Secretary 
shall  add  the  substance  to  the  list  of 
taxable  substances  if  the  Secretary 
determines  that  taxable  chemicals 
constitute  more  than  50  percent  of  the 
weight  (or  more  than  50  percent  of  the 
value)  of  the  materials  used  to  produce 
the  substance.  This  determination  is 
made  on  the  basis  of  the  predominant 
method  of  production.  Notice  89-61, 
1989-1  C.B.  717,  sets  forth  the  rules 
relating  to  the  determination  process. 

Under  section  4662(e),  the  person  that 
paid  the  tax  to  the  government  on  the 
chemicals  used  as  materials  in 
manufacturing  a  taxable  substance  that 
was  exported  may  claim  a  refund  of  the 
tax.  Also,  under  certain  circumstances, 
the  exporter  of  the  taxable  substance 
may  claim  such  refund.  A  refund  is 
available  to  the  person  that  paid  the  tax 


if  the  person  establishes  that  it  has 
repaid  or  agreed  to  repay  the  amount  of 
the  tax  to  the  exporter  of  the  taxable 
substance  or  has  obtained  the  written 
consent  of  the  exporter  to  the  making  of  . 
the  refund.  In  the  alternative,  a  refund 
is  available  to  the  exporter  of  the  taxable 
substance  if  the  person  that  paid  the  tax 
waives  its  claim  to  the  amount  of  the 
refund. 

Under  section  6511,  a  claim  for 
refund  of  an  overpayment  of  tax  for 
which  a  return  is  required  must  be  bled 
within  3  years  from  the  time  the  return 
was  filed  or  2  years  fiom  the  time  tho 
tax  was  paid,  whichever  is  later. 

Explanation 

This  notice  reminds  persons  of  the 
need  to  file  a  claim  for  refund  of  tax 
within  the  applicable  period  of 
limitations  even  if  a  determination  to 
add  a  substance  to  the  list  has  not  yet 
been  made. 

Notices  relating  to  the  receipt  of 
petitions  under  Notice  89-61  were 
published  in  the  Federal  Register  on 
April  14, 1992,  (57  FR  12956)  and  May 
10, 1993,  (58  FR  27617).  The  notices 
contain  proposed  effective  dates  for 
possible  modifications  to  the  list  of 
taxable  substances. 

Refunds  of  tax  related  to  a  substance 
for  which  a  petition  is  pending  are 
available  only  for  exports  made  on  or 
after  the  proposed  effective  date  of  any 
modification  to  the  list  of  taxable 
substances  and  only  if  a  determination 
is  made  to  add  the  substance  to  the  list. 

In  addition,  a  refund  of  tax  is  available 
only  if  a  claim  is  filed  within  the 
statutory  period  of  limitations. 

Under  §  301.6402-2  of  the  Procedure 
and  Administration  Regulations,  claims 
for  refund  of  tax  are  filed  on  Form  843, 
Claim  for  Refund  and  Request  for 
Abatement.  In  order  to  alert  the  IRS 
Service  Center  to  the  nature  of  the 
claim,  the  claimant  should  write 
“Protective  Refund  Claim — Export  of 
Substance  for  Which  a  Petition  is 
Pending"  across  the  top  of  the  form. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  93-12954  Filed  6-1-93;  8:45  am] 
BHXINO  CODE  4090-01-0 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  To  be  published  in  the 
Federal  Register  on  M^'28. 1993. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  Approximately  11:00  a.m.. 
Wednesday,  Jime  2. 1993,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  IN  THE  MEETING:  Addition  of  the 
following  closed  item(s)  to  the  meeting; 

Federal  Reserve  Board  officer  salary 
structure  issues. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  May  27, 1993. 

Jeimifiy  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-13003  Filed  S-28-93: 4:48  pm] 
MLUNO  COOC  KlO-ei-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT.  Notice  to  be  published 
in  the  Federal  Register  on  May  28, 

1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETMQ:  10:00  a.m.,  Wednesday, 
June  2, 1993. 

CHANGES  M  THE  MEETMG:  The  Open 
Meeting  Has  Been  Cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  May  27, 1993. 

Jennifiar  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-13004  Filed  5-28-03;  4:48  pm) 
BILUNQ  CODS  SMfr^»-P 


NUCLEAR  REGULATORY  COMMSSION 
DATE:  Weeks  of  May  31,  Jtme  7, 14,  and 
21, 1993. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONStDERED: 
WaekitfMay31 


Tuesday,  June  J 
10:00  a.m. 

Briefing  on  Development  of  Standards, 
Certification  Process,  and  Status  of  U.S. 
Enrichment  Corporation  Transition 
(Public  Meeting) 

(Contact:  John  Hickey,  301-504-3328) 

2:00  p.m. 

Briefing  on  Status  of  BWR  Water  Level 
Indicators  (Public  Meeting) 

(Contact^  Ashok  Thadani,  301-504-3884) 

Wednesday,  June  2 
10:00  a.m. 

Briefing  on  Progress  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting) 

(Contact;  Dennis  Crutchfield,  301-504- 
1159  or  Richard  Borchardt,  301-504- 
1193) 

2:30  pjn. 

Discussion  of  Management  and 
Organization  (Qosed — Ex.  2) 

Friday,  June  4 
10:00  a.m. 

Briefing  on  Status  of  Enhanced 
Participatory  Rulemaking  (Public 
Meeting) 

(Contact:  Chip  Cameron,  301-504-1642) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Randall  C.  Oem.  D.O. — Commission 
Action  on  Settlement  Agreement 
Approved  in  LBP-02-18  (Tentative) 

(Contact  Steve  Bums,  301-504-2184) 

b.  Oncology  Services  Corp. — Petition  to 
Review  LBP-03-06  (Tentative) 

(Contact:  Margaret  Dowe,  301-504-2001) 
3:30  p.m. 

Briefing  on  Investigative  Matters  (Closed — 
Ex  5  and  7) 

Week  of  June  7 — ^Tentative 
Thursday,  June  10 
12:30  p.m. 

Afiirmation/Discussion  aiKi  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  14-Tentative 
Thursday,  June  17 
11:30  ajn. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  21 — ^Tentative 
Thursday,  June  24 
8:30  a.m. 

Briefing  on  Status  of  Pacific  Northwest 
Laboratories  (PNL)  Study  of 
Decommissioning  Costs  (Public  Meeting) 

(Contact:  Cheryl  Trottier,  301-492-3640) 
(Tentative) 

10:00  a.m. 

Briefing  on  Status  of  Design  Basis  Threat 
Reevaluation  (Public  Mating) 


(Contact:  Robert  Burnett,  301-504-3365) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 

Briefing  on  Internal  Management  Review  of 
NRC  Program  for  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
(Contact:  Carl  Paperiello,  301-504-2659) 

Friday,  June  25 
9:30  a.m. 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
(Contact:  William  Bateman,  301-504-1711) 
2:00  pan. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Qosed — 
Ex.  2  and  6) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION 
CONTACT:  William  Hill,  (301)  504-1661. 

Dated:  May  27, 1993. 

Andrew  L.  Bales, 

Chief,  Operations  Branch,  Office  of  the 
Secretary 

IFR  Doc  93-13092  Filed  5-28-93;  2:15  pml 
BUXIMO  CODE  7Se0-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  June 
8. 1993. 

PLACE:  The  Board  Room,  5th  Floor.  490 
L’Enfant  Plaza.  SW.,  Washington,  D.C. 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6076 — Special  Investigation  Report — 
Accidents  Involving  Foreign  Passenger 
Ships  Operating  From  U.S.  Ports,  1990— 
1991. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty  (202)  382-6525. 

Dated:  May  28, 1993. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  93-13065  Filed  8728-93;  12:42  pm) 
8IUJNQ  COOC  7S3S-01-M 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Pianning  and  Development 


Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program — Fiscal  Year  1993;  Notice 
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DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Aeaietant  Secreteiy  for 
Community  Pteimlng  and 
Development 

[Dociwt  No.  N-e3-3621;  FR  3432-N-01] 

Funding  Aveiiebiiity  for  the  HUD- 
Admlnletered  Smell  CHiee  Community 
Development  Block  Grant  (CDBG) 
Program— Fiecal  Year  1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  (F^  1993. 

SUMMARY:  This  Notice  of  Funding 
Availability  (NOFA)  annoimces  die 
availability  of  $46,392,000  in  FY 1993 
funding  for  the  HUD-administered 
Small  Qties  Program  in  New  Yorik  State 
under  the  Community  Development 
Block  Grant  (CDBG)  Program.  The 
NOFA  contains  information  concerning 
the  deadline  for  filing  grant 
applications:  eligibility  of  applicants; 
av^lable  amounts;  selection  criteria; 
and  the  application  process,  including 
how  to  apply  for  funding  and  how 
selections  %vill  be  made. 

OATES:  Applications  are  due  by  August 
11, 1993.  Application  kits  may  be 
obtained  from  and  must  be  submitted  to 
either  HUD’s  New  York  Regional  Office 
or  the  Buffalo  Field  Office. 

Applications,  if  mailed,  must  be 
postmarked  no  later  than  midnight  on 
August  11, 1993.  If  an  application  is 
hand-delivered  to  the  New  York 
Regional  Office  or  to  the  Buffalo  Field 
Office,  the  application  mxist  be 
delivered  to  the  appropriate  office  by  no 
later  than  4  p.m.  on  the  deadline  date. 
Application  kits  will  be  made  available 
by  a  date  that  affords  applicants  no 
fewer  than  30  days  to  respond  to  this 
NOFA.  For  further  information  on 
obtaining  and  submitting  applications, 
please  see  Section  n  of  this  NOFA. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  by  4 
p.m.  on,  or  postmarked  by,  August  11, 
1993.  Applicants  should  t^e  tffis 
procediue  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

FOR  FURTHER  MFORMATION  CONTACT: 
Stephen  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 


Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
room  7184, 451  Seventh  Street  SW.,  ■ 
Washington,  DC  20410.  Telephone  (202) 
708-1322  (voice)  or  (202)  708-2565 
(TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

PaperwcH’k  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
approval  number  2506-0020. 

Contents 

I.  Purpose  and  Substantive  Description 
A  Authority  and  Background 

1.  Authority 

2.  Background 

3.  Statutory  Changes 

a.  Principal  Benefit  Certification 

b.  Program  Income 

c.  Microenterprises  and  Small  Business 
Development 

d.  Lump  Sum  Drawdowns 

e.  Eligible  Activities 

(1)  Changes  Affecting  Existing  Categories 

(a)  Assistance  to  For-Profit  Businesses 

(b)  Direct  Homeownership  Assistance 

(c)  Code  Enforcement 

(d)  Loans  to  Subrecipients 

(e)  Public  Service  Cap 

(f)  Neighborhood-Based  Nonprofit 
Organizations 

(2)  New  Categories  of  Eligibility 

(a)  Nonprofit  Capacity  Bidlding 

(b)  Institutions  of  Hi^er  Education 

(c)  Acquisition  by  Tax  Foreclosure 

(d)  Microenterprises 

(e)  Housing  Services 
(!)  Lead-Bwd  Paint 

(3)  Changes  Concerning  National 
Objectives 

(a)  Low/Mod  Jobs  Presumption 
1  Housing  Strategies 

4.  Accountability  in  the  Provision  of  HUD 
Assistance 

a.  HUD  Responsibilities 

(1)  Documentation  and  Public  Access 

(2)  Disclosures 

b.  Units  of  Local  Government 
Responsibilities 

(1)  DiKlosures 

(2)  Documentation  and  Public  Access 

(3)  Disclosures 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and  Allocations 

a.  Bufhlo  Field  Office 

b.  New  York  Regional  Office 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

C  Eli^bility 

1.  Eligible  Applicants 

2.  Previous  Grantees 

3.  Eligible  Activities  and  National 
Objectives 

4.  Environmental  Review  Requirements 
D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General 

b.  Funding  Requirements 

2.  Single  Purpose  Grants 


a.  General 

b.  Funding  Requirements 

c  Projects  with  Multiple  Activities 
d.  Applications  with  Multiple  Projects 

3.  Fiiuil  Selection 

E.  Selection  Criteria/Ranking  Factors 

1.  General 

2.  Performance  Evaluation 

a.  Community  Development  Activities 

b.  Compliance  with  Applicable  Laws  and 
Regulations 

c.  Performance  Assessment  Reports 

3.  Four  Factor  Rating 

a.  Need — ^Absolute  Number  of  Persons  in 
Poverty 

b.  Need— ^rcent  of  Persons  in  Poverty 

c.  Program  Impact — General 

(1)  Program  Impact — Single  Purpose  Grants 

(a)  Program  Impact — Single  Purpose — 
Housing 

(i)  Housing  Rehabilitation 

(ii)  Creation  of  New  Housing 

(iii)  Direct  Homeownership  Assistance 

(b)  Program  Impact — Single  Purposo— 
Public  Facilities  Affecting  the  Public 
Health  and  Safety 

(c)  Program  Impact — Single  Purpose — 
Economic  Dwelopment 

(1)  The  Appropriate  Determination 

(ii)  CDBG  Assistance  Must  Minimize 
Business  and  Job  Displacement 

(iii)  Section  105fo)(17)  requirements 

(iv)  National  Objectives 

(v)  Application  Requirements 

(vi)  Review  Criteria 

(vii)  Scoring 

(2)  Program  Impact — Comprehensive 
Program  Grants 

(a)  Criterion  1 

(b)  Criterion  2 

(c)  Criterion  3 

(d)  Criterion  4 

(e)  Criterion  5 
(!)  Criterion  6 
(^  Criterion  7 

(h)  Criterion  8 

(i)  Criterion  9 

(j)  Criterion  10 

d.  Fair  Housing  and  Equal  Opportimity 
Evaluation 

(1)  Housing  Achievements 

(a)  Provision  of  Assisted  Housing 

(b)  Implementation  of  HUD- Approved  New 
Horizons  Fair  Housing  Assistance  Project 
or  a  Fair  Housing  Strabigy  Equivalent  in 
Scope  to  a  New  Horizons  Project 

(2)  Entrepreneurial  Efforts  and  Local  Equal 
Opportunity  Performance 

(a)  Minority  Contracting 

(b)  Equal  Opportunity  Employment 

n.  Application  and  Funding  Award  Process 

A.  Obtaining  Applications 

B.  Submitting  Applications 
Q  The  Application 

D.  Funding  Award  Process 
m.  Notice  of  Informational  Meetings 

IV.  Checklist  of  Application  Submission. 

Requirements 

V.  Corr^ions  to  Deficient  Applications 

VI.  Other  Matters 
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one  of  the  existing  Single  Purpose  or  the 
Comprehensive  grant  categories.  HUD 
will  apply  the  IS  percent  statewide  cap 
to  public  service  activities  by  funding 
public  service  activities  in  the  highest- 
rated  applications  until  the  cap  is 
reached. 

(f)  Neighborhood-based  nonprofit 
organizations.  Section  807(f)  of  the  1992 
Act  amends  section  105(a)(15)  of  the 
HCD  Act  to  add  nonprofit  organizations 
serving  the  development  needs  of 
communities  in  nonentitlement  areas  as 
entities  eligible  to  carry  out  CDBG 
activities. 

(2)  New  cat^ories  of  eligible 
activities,  (a)  Nonprofit  capacity 
building.  Section  807(a)(4}  makes 
eligible  the  provision  of  technical 
assistance  to  public  or  nonprofit  entities 
to  increase  the  capacity  of  these  entities 
to  carry  out  eligible  neighborhood 
revitalization  or  economic  development 
activities.  Section  807(a)(4)  makes  clear, 
however,  that  the  use  of  funds  for 
technical  assistance  is  not  to  be 
considered  as  a  planning  or 
administrative  cost  of  the  program. 
Before  the  amendment,  the  use  of  CDBG 
funds  for  nonprofit  capacity  building 
was  an  eligible  activity  only  under 
§  570.205,  and  therefore  was  subject  to 
the  cap  on  planning  and  administration 
set  out  at  §  570.200(g).  While  nonprofit 
capacity  building  is  now  eligible  under 
the  new  provision  and  is  not  subject  to 
a  percentage  limitation,  it  should  be 
noted  that  any  such  use  of  funds  under 
the  new  authority  must  be  shown  to 
meet  one  of  the  national  objectives. 

(This  may  be  difficult  in  some  cases, 
since  all  activities  carried  out  by  the 
nonprofit  using  the  added  capacity  will 
need  to  be  considered  for  that  purpose.) 

(b)  Institutions  of  higher  education. 
Se^on  807(a)(4)  of  the  1992  Act  makes 
it  possible  for  a  grantee  to  provide 
CDBG  funds  to  institutions  of  higher 
education  to  carry  out  activities 
otherwise  eligible  for  CDBG  assistance, 
provided  that  it  can  be  determined  that 
the  institution  has  demonstrated  a 
capability  to  carry  out  such  activities. 

tc)  Acquisition  by  tax  foreclosure. 
Se^on  807(a)(4)  of  the  1992  Act  makes 
eligible  the  use  of  CDBG  funds  to  make 
essential  repairs  and  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  housing  units  acquired 
through  tax  foreclosure  proceedings  in 
order  to  prevent  abandonment  and 
deterioration  of  housing  in  primarily 
low-  and  moderate-income 
nei^borhoods. 

(a)  Microenterprises.  Section  807(a)(4) 
of  the  1992  Act  establishes  a  new 
category  of  eligibility  imder  which 
CD^  funds  may  be  used  to  provide 
assistance  to  public  and  private 


organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  these  entities  to 
facilitate  economic  development  by: 

•  providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving  loan 
funds,  and  facilitating  peer  lending 
programs)  for  the  establishment, 
stabilization,  and  expansion  of 
microenterprises; 

•  providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing  business 
plans,  securing  funding,  conducting 
marketing,  and  otherwise  engaging  in 
microenterprise  activities)  to  owners  of 
microenterprises  and  persons 
developing  microenterprises;  and 

•  providing  general  support  (such  as 
peer  support  programs  and  counseling) 
to  the  owners  of  microenterprises  and  to 
persons  develcmin^  microenterprises. 

(e)  Housing  Services.  Section 
807(a)(4)  of  the  1992  Act  establishes  a 
new  category  of  eligibility  for  “housing 
services”.  Housing  services  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorize  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  under  this 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  these 
activities  are  currently  eligible  in  the 
CDBG  program  when  carried  out  in 
conjunction  with  rehabilitation  (see  24 
CFR  570.202(b)(9)),  and  therefore  not 
subject  to  the  administrative  cap  on 
expenditures. 

(f)  Lead-based  paint  hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  defined  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (42  U.S.C.  4851).  It  should  be 
noted  that  §  570.202(a)(iv)  currently 
authorizes  inspection  and  abatement  of 
lead-based  paint  in  conjunction  with 
CDBG-assisted  rehabilitation. 
Additionally,  §  570.205  authorizes 
evaluation  of  lead-based  paint  hazards 
within  the  jurisdiction  generally.  Until 
the  regulations  are  modified  to 
incorporate  this  new  provision,  grantees 
may  use  the  new  authority  to  fund  lead- 
based  paint  inspection  of  houses 
whether  or  not  rehabilitation  of  the 


houses  will  be  CDBG-funded.  The  new 
authority  may  also  be  used  to  fund  large 
scale  evaluation  of  lead-based  paint 
hazards  in  the  community  (assuming 
that  it  is  an  approved  activity  in  the 
Small  Cities  application),  outside  of  the 
20  percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addresses  a  CDBG  national  objective. 

(3)  Changes  concerning  national 
objectives,  (a)  Low/Mod  jobs 
presumption.  Section  806(e)  of  the  1992 
Act  amends  section  105(c)  of  the  HCD 
Act  by  adding  a  new  paragraph  (4) 
which  states  that,  for  purposes  of 
determining  whether  an  activity 
involves  the  employment  of  persons  the 
majority  of  whom  are  low-  and 
moderate-income  persons,  a  person  may 
be  presumed  to  be  a  low-  and  moderate- 
income  person  in  either  of  the  following 
circumstances: 

•  if  the  employee  resides  in.  or  the 
assisted  activity  through  which  he  or 
she  is  employed,  is  located  in  a  census 
tract  that  meets  the  Federal  enterprise 
zone  eligibility  criteria;  or 

p  the  employee  resides  in  a  census 
tract  where  not  less  than  70  percent  of 
the  residents  are  low-  and  moderate- 
income  persons. 

The  provision  of  new  paragraph  (4) 
concerning  the  percentage  of  low-  and 
moderate-income  persons  residing  in  a 
census  tract  was  effective  upon 
enactment.  However,  because  existing 
HUD  regulations  do  not  clearly  apply 
enterprise  zone  criteria  to  census  tracts, 
the  portion  of  new  paragraph  (4) 
concerning  census  tracts  that  meet  the 
Federal  enterprise  zone  eligibility 
criteria  will  not  be  efiective  until 
regulations  are  established  identifying 
the  specific  criteria  that  must  be  met. 

f.  Housing  strategies.  Any  applicant 
which  plans  to  undertake  a  housing 
activity  with  Fiscal  Year  1993  funds 
under  the  HUD-administered  Small 
Cities  Program  must  prepare  and  submit 
a  comprehensive  housing  affordability 
strategy  (CHAS)  to  be  eligible  to  apply 
for  such  assistance.  In  order  to  receive 
funding  if  the  Small  Cities  application 
is  approved,  the  housing  strategy  must 
be  approved  by  HUD.  Further,  any 
Small  Cities  application  for  which  a 
housing  strategy  is  required  must 
include  a  certification  that  the 
application  is  consistent  with  the 
housing  strate^. 

Current  CHAS  regulations  were 
published  in  the  F^eral  Register  on 
September  1, 1992,  at  57  FR  40038,  as 
amended,  in  part,  on  March  12, 1993  at 
58  FR  13686.  Applicants  under  this 
NOFA  are  permitted  to  use  an 
abbreviated  housing  strategy,  as  set  forth 
in  §  91.25  of  the  CHAS  regulations. 
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Applicants  are  advised  to  begin 
preparation  of  the  abbreviated  strategy 
at  the  earliest  possible  time  in  order  tO 
have  sufficient  time  to  fulfill  the 
applicable  citizen  participation 
requirements,  which  provide  that  the 
strategy  mrist  be  available  to  the  public 
for  at  least  thirty  days  before  its 
submission  to  HUD. 

If  possible,  applicants  should 
endeavor  to  submit  the  abbreviated 
strategy  in  advance  of  the  Small  Qties 
application  due  date.  The  latest  time  at 
which  the  abbreviated  strategy  will  be 
accepted  by  HUD  for  the  HUD* 
administered  Small  Cities  Program  in 
New  York  will  be  the  application  due 
date  for  the  Small  Cities  application. 
Failure  to  submit  the  abbreviated 
strategy  by  the  due  date  is  not  a  curable 
technical  deficiency.  Questions 
regarding  the  housing  strategies  should 
be  directed  to  the  appropriate  HUD  field 
office. 

Complete  Small  Cities  applications 
for  which  the  abbreviated  strategy  has 
been  submitted  but  not  yet  approved 
will  still  be  rated  and  ra^ed  with  the 
other  applications;  if  determined  to  be 
fundable,  those  applications  will  receive 
a  conditional  approval  subject  to 
approval  of  the  abbreviated  strategy. 
However,  such  an  approval  will  be 
rescinded  if  the  abbreviated  strategy  bas 
not  been  approved  by  HUD  within  60 
days  from  the  date  that  the  conditional 
approval  has  been  announced.  In  such 
event  the  funding  will  be  awarded  to  the 
highest  rated  fundable  applicant  that 
did  not  receive  funding  under  this 
competition. 

4.  Accountability  in  the  Provision  of 
HUD  Assistance:  Dociunentation  and 
Public  Access  Requirements;  Applicant/ 
Redpient  Disclosiures. 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  (See  also  Section 
n.D.  of  this  NOFA.)  On  January  16. 

1992,  HUD  published  at  57  FR  1942, 
additional  information  that  gave  the 
public  (including  applicants  for.  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  applicant  and  recipient 
disclosure  requirements  of  section  102 
are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

a.  HUD  responsibilities.  (1) 
Documentation  and  public  access.  HUD 


will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five* 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pxusuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  F^eral 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

b.  Units  of  general  local  government 
responsibilities.  Units  of  general  local 
government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l),  or  paragraph 
(b)(2)  and  (b)(3).  For  imits  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  turn  make  the 
assistance  available  on  a  non¬ 
competitive  basis  for  a  specific  project 
or  activity  to  a  subrecipient,  paragraph 
b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA,  which  in  turn  make  the 
assistance  available  on  a  competitive 
basis  for  a  specific  project  or  activity  to 
a  subrecipient,  paragraphs  b  (2)  and  (3) 
apply. 

(1)  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
xmder  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 


local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  own  form.  (See  24  CFR  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 

1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
reouirements.) 

(2)  Documentation  and  public  access. 
The  recipient  unit  of  general  local 
government  must  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  applicant 
are  adequate  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  The  imit  of  general  local 
government  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  b^inning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Unit  of  general  local  government 
recipients  must  also  notify  the  public  of 
the  subrecipients  of  the  assistance.  Each 
recipient  will  develop  documentation, 
public  access,  and  notification 
procedures  for  its  programs.  (See  24 
CFR  12.14(b)  and  12.16(c),  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942)  for 
more  information  on  these 
documentation  and  public  access 
reouirements.) 

(3)  Disclosures.  Units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the 
public  for  five  years.  Required  update 
reports  must  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  less  than 
three  years.  Each  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  subpart  C, 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942)  for  filler  information  on  these 
disclosiure  requirements.) 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and 
Allocation 


The  nonentitlement  CDBG  funds  for 
New  York  State  for  FY  1993  total 
$46,392,000  and  will  be  allocated  as 
follows: 

a.  Buffalo  Field  Office.  $40,898,000  is 
allocated  for  distribution  to  eligible 
units  of  general  local  government  within 
the  jurisdiction  of  HUD’s  Bufialo  Field 
Office.  Maximum  grant  amounts  for 
units  of  general  local  government  under 
the  jurisdiction  of  the  Buffalo  Field 
Office  will  be  $400,000  for  Single 
Purpose  grant  applications  and 
$900,000  for  Comprehensive  grant 
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applications,  except  that  counties  may 
apply  for  up  to  $600,000  in  Single 
Pu^ose  funds.  The  maximum  amount 
for  Single  Purpose  grant  applications 
made  )ointly  by  tmits  of  general  local 
government  will  be  $600,000. 

b.  New  York  Regional  Office. 
$5,494,000  is  allocated  for  distribution 
to  eligible  units  of  general  local 
government  within  the  jurisdiction  of 
HUD’s  New  York  Regional  Office. 
Maximum  grant  amounts  for 
communities  under  the  Jiuisdiction  of 
the  New  York  Remonal  Office  will  be 
$400,000  for  Sin^e  Purpose  grants  and 
$750,000  for  Comprehensive  oants, 
except  that  coimties  may  apply  for  up 
to  $600,000  in  Single  Purp^  funds. 

The  maximum  amoimt  for  Single 
Purpose  grant  applications  made  jointly 
by  units  of  general  local  government 
will  be  $600,000. 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

Generally,  85  percent  of  the  funds 
allocated  separately  to  the  New  York 
and  Buffalo  offic»s  shall  be  for  Single 
Purpose  grants  with  the  remaining  15 
percent  to  be  reserved  for 
Comprehensive  grants.  However,  in 
order  to  assure  a  competitive 
distribution  of  funds,  each  HUD  office 
has  the  option  to  revise  the  division  of 
funds  between  Single  Purpose  and 
Comprehensive  grants  to  as  low  as  75 
percent  for  Single  Purpose  and  up  to  25 
percent  for  Comprehensive  grants. 
Applicants  should  note  that  HUD  has 
elected  to  increase  the  award  ceilings 
for  Comprehensive  grants  for  FY 1993. 
Applicants  requesting  more  that 
$600,000  in  Comprehensive  funding 
will  be  expected  to  provide  clear  and 
convincing  evidence  that  the  proposed 
activities  will  be  effectively  address  and 
correct  conditions  affecting  large 
segments  of  the  low*  and  moderate* 
income  community,  and  that  the  grantee 
has  the  capability  to  expend  the  fonds 
in  a  timely  fashion.  If  tl^  is  not 
provided,  the  field  office  may  reduce 
the  grant  amount 

c.  Eligibility.  1.  Eligible  applicants. 
Eligible  applicants  are  units  of  general 
lo(^  government  in  New  York  State, 
excluding:  metropolitan  cities,  urban 
counties,  units  of  government  which  are 
participating  in  uiWi  coimties  or 
metropolitan  cities  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urt>an  county  or 
metropolitan  dty,  and  Indian  tribes 
eligible  fm*  assistance  under  section  106 
of  ffie  HCD  Act.  Applications  may  be 
submitted  individually  or  jointly. 

2.  Previous  grantees.  Eli^ble 
applicants,  wffich  previously  have  been 
awarded  Small  Qties  Program  CDBG 


grants,  are  also  subject  to  an  evaluation 
of  capacity  and  performance.  Numerical 
thresholds  for  drawdown  of  funds  have 
been  established  to  assist  HUD  in 
evaluating  a  grantee’s  progress  in 
implementing  its  program  activities. 
(These  standards  apply  to  all  CDBG 
Program  grants  received  by  the 
community.)  An  additional  threshold 
established  this  year  relates  to  the 
submission  of  annual  Performance 
Assessment  Reports  (PARs)  which  are 
due  annually  for  each  grant  which  a 
local  government  has  received.  Failure 
to  submit  a  PAR  is  not  a  curable 
technical  deficiency.  Applicants 
generally  will  be  determined  to  have 
performed  adequately  in  the  area(s) 
where  the  thresholds  are  met.  Where  a 
threshold  has  not  been  met,  HUD  will 
evaluate  the  documentation  of  any 
mitigating  foctors,  particularly  with 
respect  to  actions  t^en  by  the  applicant 
to  accelerate  the  implementation  of  its 
program  activities. 

3.  Eligible  activities  and  national 
objectives.  Eligible  activities  under  the 
Small  Cities  CDBG  Program  are  those 
identified  in  subpart  C  of  24  CFR  part 
570.  Eadi  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low* 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  imminent  threats 
to  the  health  and  safety  of  the 
commtmity),  and  each  grant  must  meet 
the  requirements  for  compliance  with 
the  primary  objective  of  principally 
benefiting  low*  and  moderate*income 
persons,  as  required  under  the 
provisions  of  §  570.200(a)  (2)  and  (3) 
and  §  570.208,  which  supersede 

§  570.420(h)(2).  As  described  in  Section 
I.A.3.a.  of  tfos  NOFA,  the  prindpal 
benefit  requirement  was  increas^  by 
NAHA  firom  60  to  70  percent.  The 
method  of  calculating  the  use  of  these 
funds  for  compliance  with  the  70 
percent  overall  benefit  requirement  is 
set  forth  in  §  570.200(a)(3)  (i)  through 
(v). 

4.  Environmental  review  requirement. 
The  HUD  environmental  review 
procedures  contained  in  24  CFR  part  58 
apply  to  this  program.  Under  part  58, 
grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decision-making  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
Secretary  in  24  CFR  part  58  Uiat  would 
apply  to  the  Secretary  were  he  to 
und^ake  such  projects  as  Federal 
projects. 


D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General.  Comprehensive  grants  are 
available  to  fund  projects  which  meet 
the  following  criteria: 

(1)  Address  a  substantial  portion  of 
the  identified  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities 
related  to  each  other  that  will  be  carried 
out  in  a  coordinated  manner; 

(3)  Have  a  beneficial  impact  within  a 
reasonable  period  of  time. 

HUD  may  make  an  exception  to  the 
requirement  that  all  activities  must  be 
called  out  in  a  defined  area  or  areas  if 
the  applicant  can  demonstrate  that  the 
comprehensive  strate^  is  a  reasonable 
means  of  addressing  identified  needs. 

If  an  application  for  a  Comprehensive 
grant  does  not  meet  the  requirements  of 
the  Comprehensive  Grant  Program,  HUD 
will  rate  the  proposal  as  a  Single 
Purpose  grant. 

b.  Funding  requirements.  The  total 
amount  of  funds  requested  for  a 
Comprehensive  grant  must  be  within 
the  establi^ed  ceilings.  Grant  ceilings 
for  each  of  the  administering  offices  are 
indicated  in  Section  I.B.1  of  this  NOFA. 
Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
combination  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  amount  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

2.  Single  Purpose  Grants 

a.  General.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  community  development  need. 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 
activities.  Each  project  must  address 
community  development  needs  in  one 
of  the  following  problem  areas: 

— Housing 
— Public  Facilities 
— ^Economic  Development 

Each  project  will  be  rated  against  all 
other  proje^  addressing  the  same 
problem  area,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application  will 
be  given  a  separate  Impact  rating,  if  each 
one  is  clearly  designated  bv  the 
applicant  as  a  separate  and  distinct 
project  (i.e.  separate  Needs  Description, 
Community  Development  Activities, 
Impact  Description  and  Program 
Schedule  forms  have  been  filled  out. 
indicating  project  names).  In  some 
cases,  it  may  be  to  the  applicant’s 
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advantage  to  designate  separate  projects 
for  activities  that  can  “stand  on  their 
own”  in  terms  of  meeting  the  described 
need,  especially  where  a  particular 
project  would  tend  to  weaken  the 
impact  rating  of  the  other  activities,  if 
they  were  rated  as  a  whole,  as  has  been 
the  case  with  some  economic 
development  and  housing  projects.  If, 
however,  the  projects  tend  to  meet 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  project,  there  is  no 
discemable  benefit  in  designating 
separate  projects. 

o.  Funding  requirements.  The  total 
amount  of  f^ds  requested  for  a  Single 
Purpose  grant  must  be  within  the 
established  ceilings.  Grant  ceilings  are 
discussed  in  Section  I.B.I.  of  this 
NOFA.  Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
conjimction  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  period  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  oe  identified  and  the  level 
of  commitment  indicated. 

c.  Projects  with  multiple  activities.  If 
a  project  consists  of  more  than  one 
activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  a  majority  of  the  funds  requested. 
Other  activities,  must  be  incidental  to, 
and  in  support  of  the  principal  activity. 

d.  Applications  with  multiple 
projects.  If  an  application  contains  more 
than  one  project,  each  project  will  be 
rated  separately  for  program  impact. 
Applicants  should  note  that  regardless 
of  the  number  of  projects,  the  total  grant 
amount  cannot  exceed  the  appropriate 
grant  ceilings  identified  in  section  I.B.l. 
of  this  NOFA. 

3.  Final  Selection 

The  total  points  received  by  a  project 
for  all  of  the  selection  factors  are  added, 
and  the  project  is  ranked  against  all 
other  projects  from  all  applications, 
regardless  of  the  problem  areas  in  which 
the  projects  were  rated.  The  highest 
ranked  projects  will  be  funded  to  the 
extent  fimds  are  available.  Applicants 
will  receive  a  single  grant  in  the  amount 
of  the  project  or  projects  applied  for 
which  were  ranked  high  enough  to  be 
funded.  In  the  case  of  ties  at  the  finding 
line,  HUD  will  use  the  following  criteria 
in  order  to  break  ties: 

— The  project  receiving  the  highest 

program  impact  rating  will  be  funded; 
— If  tied  projects  have  the  same  program 

impact  rating,  the  project  having  the 

hipest  combined  score  on  the  needs 

factors  will  be  funded; 

—If  tied  projects  have  the  same  program 

impact  ratings  and  equal  needs  factor 


scores,  the  project  having  the  highest 
score  on  the  percent  of  persons  in 
poverty  needs  factor  will  be  funded; 
and 

— If  tied  projects  have  the  same  program 
impact  ratings,  equal  needs  factor 
scores  and  an  equal  percent  of 
persons  in  poverty  needs  factors 
score,  the  application  having  the  most 
outstanding  performance  in  fair 
housing  and  equal  opportunity  will  be 
funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
cmd  funding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
process. 

E.  Selection  Criteria/Ranking  Factors 

1.  General 

Complete  applications  received  fi-om 
eligible  applicants  by  the  application 
due  date  are  rated  and  scor^  by  HUD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Compr^ensive), 
applications  are  rated  and  scored 
against  four  factors.  These  four  factors 
are  discussed  in  more  detail  in 
subsection  3  of  this  Section  E.  Previous 
grantees  of  Small  Cities  Program  CDBG 
grants  also  undergo  a  performance 
evaluation.  The  criteria  for  determining 
adequacy  of  performance  are  discussed 
in  subsection  2  of  this  Section  E. 

2.  Performance  Evaluation 

As  noted  in  Section  C  of  this  NOFA, 
previous  grantees  of  Small  Cities 
Program  CDBG  gremts  are  subject  to  an 
evaluation  of  performance  and  capacity 
to  undertake  tne  proposed  prc^ram.  For 
purposes  of  making  performance 
evaluations,  HUD  will  use  any 
information  available  as  of  the 
application  due  date.  Performance  also 
will  be  evaluated  using  information 
which  may  be  available  already  to  HUD, 
including  previously  submitted 
performance  reports,  site  visit  reports, 
audits,  monitoring  reports  and  annual 
in-house  reviews.  Grantees  may  be 
requested  to  submit  additional 
information,  if  generally  available  facts 
raise  a  question  as  to  capacity  to 
undertake  the  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
does  not  have  the  capacity  to  undertake 
the  proposed  propam.  A  performance 
determination  will  be  made  by 
evaluation  of  the  following  areas: 

a.  Coirununity  development  activities. 
The  following  thresholds  for 
erformance  in  expending  CDBG  funds 
ave  been  established  for  FY  1993  and 


pertain  to  ail  Single  Purpose  and 
Comprehensive  Grants: 

FY  1988  and  earlier 

Grants  must  be  closed  out 
FY1989 

Grants  funds  100%  expended 
FY1990 

Grants  funds  75%  expended 
FY1991 

Grants  funds  30%  expended 
FY1992 

Recipients  must  be  on  target  with 
respect  to  the  latest  Small  Cities 
Prc^am  Schedule  received  by 
HUD. 

Note:  These  standards  will  be  used  as 
benchmarks  in  judging  program  performance, 
but  will  not  be  the  sole  basis  for  determining 
whether  the  applicant  is  ineligible  for  a  grant 
due  to  a  lack  of  capacity  to  carry  out  the 
proposed  project  or  program.  Any  applicant 
that  fails  to  meet  the  percentages  specified 
above  may  wish  to  provide  uf^ated  data  to 
HUD,  either  in  conjunction  with  the 
application  submission  ex'  under  separate 
cover,  but  in  no  case  will  data  received  by 
HUD  after  the  application  due  date  be 
accepted. 

b.  Compliance  with  applicable  laws 
and  regulations.  An  applicant  will  be 
considered  to  have  performed 
inadequately  if  the  applicant: 

(1)  Has  not  substantially  complied  - 
with  the  laws,  regulations,  and 
Executive  Orders  applicable  to  the 
CDBG  Program,  including  applicable 
civil  rights  laws  as  may  Ira  evidenced 
by:  an  outstanding  finding  of  civil  rights 
noncompUance,  unless  the  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance;  an 
adjudication  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  by  a 
private  individual,  imless  that  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  court  order  designed 
to  correct  the  area(s)  of  noncompliance; 
a  deferral  of  Federal  funding  based  upon 
dvil  rights  violations;  a  pending  civil 
rights  suit  brought  against  it  by  the 
Department  of  Justice;  or  an  unresolved 
charge  of  discrimination  issued  against 
it  by  the  Secretary  under  section  810(g) 
of  the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400; 

(2)  Has  not  resolved  or  attempted  to 
resolve  findings  made  as  a  result  of 
HUD  monitoring;  or 

(3)  Has  not  resolved  or  attempted  to 
resolve  audit  findings. 

An  applicant  will  be  ineligible  for  a 
grant  where  the  inadequate  performance 
in  compliance  with  applicable  laws  and 
regulations  evidences  a  lack  of  capacity 
to  carry  out  the  proposed  project  or 
program.  An  application  also  will  not  be 
accepted  fiom  a  unit  of  general  local 
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government  which  has  an  outstanding 
audit  finding  or  monetary  obligation  ^ 
any  HUD  program.  Addidonally, 
applications  ^11  not  be  accept^  from 
any  entity  which  proposes  an  activity  in 
a  unit  of  general  local  government  that 
has  an  outstanding  audit  finding  or 
monetary  obligation  for  any  HUD 
program.  The  HUD  Regional 
Administrator  may  provide  waivers  to 
this  prohibition,  but  in  no  instance  will 
a  waiver  be  provided  where  funds  are 
due  HUD,  unless  a  satisfactory 
arrangement  for  repayment  of  the  debt 
has  bMn  made. 

c.  Performance  Assessment  Reports. 
Under  24  CFR  570.507,  Small  Cities 
CDBG  grantees  are  required  to  submit 
Performance  Assessment  Reports  (PARs) 
annually  on  the  date  when  the  grant  was 
originally  executed.  For  an  application 
for  FY  1993  funds  to  be  considered  for 
funding,  the  applicant  must  be  current 
in  its  submission  of  Performance 
Assessment  Reports.  Failure  to  submit  a 
PAR  is  not  curable  technical  deficiency 
under  Section  V  of  this  NOFA. 

3.  Four  Factor  Rating 
As  noted  in  subsections  1  and  3  of 
this  Section  E,  all  applications  are  rated 
and  scored  against  four  factors.  These 
four  factors  are: 

— Need  based  on  absolute  number  of 
persons  in  poverty; 

— Need  based  on  the  percent  of  persons 
in  poverty: 

— Program  Impact:  and 
— Outstanding  performance  in  fair 
housing  and  equal  opportimity. 

A  maximum  of  615  points  is  possible 
under  this  system  with  the  maximum 
points  for  each  factor  being: 

Points 

Need— absolute  number  of  persons 

In  poverty . . 75 

Need  percent  of  persons  in  pov¬ 
erty  . 75 

Prog^lmpact _  400 

Outetanding  performance— FHEO: 

Provision  of  fair  hotting  choice  20 

Fair  Housing  Programs _  20 

Minority  contracting _  15 

Equal  opportunity  smployrTwnt  .  10 

_ Totay _  615 

Each  of  the  four  factors  is  outlined 
below.  All  points  fw  eadi  factor  are 
rounded  to  the  nearest  whole  number. 
Applicants  should  note  that  there  is  a 
dhrtinct  difierence  in  the  methods  used 
to  evaluate  Program  Impact  for  Single 
Purpose  grants  versus  Program  Impact 
for  Comprehensive  grants.  These 
differences  are  more  fully  discussed 
below. 


a.  Need — absolute  number  of  persons 
in  poverty.  HUD  uses  1990  census  data 
to  determine  the  absolute  number  of 
persons  in  poverty  residing  within  the 
applicant  imit  of  general  local 
government.  Comprehensive  and  Single 
Purpose  grant  applicants  are  grouped 
and  rated  separately  for  this  factor. 
Applicants  which  are  county 
governments  are  rated  separately  from 
dl  other  applicants.  Applicants  in  each 
group  are  compared  in  terms  of  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level.  Individual 
scores  are  obtained  by  dividing  each 
applicant’s  absolute  number  of  persons 
in  poverty  by  the  greatest  number  of 
persons  in  poverty  of  any  applicant  and 
multiplying  by  75. 

b.  Need — percent  of  persons  in 
poverty.  HUD  uses  199)0  census  data  to 
determine  the  percent  of  persons  in 
pover^  residing  within  the  applicant 
unit  of  general  local  government. 
Comprehensive  and  Single  Purpose 
grant  applicants  are  grouped  and  rated 
separately  for  this  factor.  Applicants  in 
each  group  are  compared  in  terms  of  the 
percentage  of  their  population  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applicant’s 
percentage  of  persons  in  poverty  by  the 
highest  percentage  of  persons  in  poverty 
of  any  applicant  and  multiplying  by  75. 

c.  Program  impact— general.  In 
evaluating  program  impact,  HUD  will 
consider: 

— Extent  and  seriousness  of  the 
identified  needs: 

— ^Results  to  be  achieved: 

— Number  of  beneficiaries,  given  the 
type  of  program; 

— Nature  of  the  benefit: 

— ^Additional  actions  that  may  be 
necessary  to  fully  resolve  the  need; 

— Previous  coordinated  actions  taken  by 
the  applicant  to  address  the  need: 

— Environmental  considerations; 

— ^Whether  displacement  will  be 
involved  and  what  steps  will  be  taken 
to  minimize  displacement  and  to 
mitigate  its  adverse  effects  or  related 
hardships;  and 

— ^Where  appropriate,  housing  site 
selection  standards. 

Assessments  are  done  on  a 
comparative  basis  and,  as  a  result,  it  is 
important  that  each  applicant  present 
information  in  a  detailed  and  imiform 
maimer. 

In  addressing  Program  Impact  criteria, 
applicants  sho^d  adhere  to  the 
following  general  guidelines  for 
quantification.  Where  appropriate, 
absolute  and  percentage  figures  ^ould 
be  used  to  describe  the  extent  of 
community  development  needs  and  the 
impact  of  the  proposed  program.  ’This 


includes,  but  is  not  limited  to. 
appropriate  units  of  measure  (e.g., 
number  of  housing  units  or  structures, 
linear  feet  of  pipe,  poimds  per  square 
inch,  etc.),  and  costs  per  unit  of 
measure.  ’These  quantification 
guidelines  apply  to  the  description  of 
need,  the  nature  of  proposed  activities 
and  the  extent  to  which  the  proposed 
program  will  address  the  identified 
need. 

Appropriate  documentation  should  be 
provided  to  support  the  degree  of  need 
described  in  the  application.  Basically, 
the  somces  for  all  statements  and 
conclusions  relating  to  community 
needs  should  be  included  in  the 
application  or  incorporated  by 
reference.  Examples  of  appropriate 
documentation  include  planning 
studies,  letters  from  public  agencies, 
newspaper  articles,  photographs  and 
survey  data. 

Generally,  the  most  effective 
documentation  is  that  which 
specifically  addresses  the  subject  matter 
and  has  a  high  degree  of  credibility. 
Applicants  which  intend  to  conduct 
surveys  to  obtain  data  are  advised  to 
contact  the  appropriate  HUD  office  prior 
to  conducting  the  survey  for  a 
determination  as  to  whether  the  survey 
methodology  is  statistically  acceptable. 

There  are  a  number  of  program  design 
factors  related  to  feasibility  which  can 
alter  significantly  the  award  of  impact 
points.  Accordingly,  it  is  imperative  that 
applicants  provide  adequate 
documentation  in  addressing  these 
factors.  Common  feasibility  issues 
include  site  control,  availability  of  other 
funding  sources,  validity  of  cost 
estimates,  and  status  of  financial 
commitments  as  well  as  evidence  of  the 
status  of  regulatory  agency  review  and 
approval. 

Past  productivity  and  administrative 
performance  of  prior  grantees  will  be 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of  the 
program.  Overall  program  design, 
administration  and  guidelines  are  other 
feasibility  issues  that  should  be 
articulated  and  presented  in  the 
application,  since  they  are  critical  in 
assessing  the  effectiveness  and  impact 
of  the  proposed  program. 

(1)  Program  impact — single  purpose 
grants.  Each  project  will  be  rated  against 
other  projects  addressing  the  same 

roblem  area,  so  that,  for  example, 

ousing  projects  only  will  be  compared 
with  other  housing  projects,  according 
to  the  criteria  outlined  below.  It  should 
be  rioted  that  each  project  within  an 
application  will  be  given  a  separate 
impact  rating,  if  each  one  is  clearly 
designated  by  the  applicant  as  a 
separate  and  distinct  project  (i.e. 
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separate  Needs  Descriptions, 

Community  Development  Activities, 
and  Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
applicant’s  advantage  to  designate 
separate  projects  for  activities  that  can 
“stand  on  their  own”  in  terms  of 
meeting  the  described  need,  especially 
where  a  particular  project  would  tend  to 
weaken  the  impact  rating  of  the  other 
activities,  if  they  were  all  related  as  a 
whole,  as  has  b^n  the  case  with  some 
economic  development  projects.  If, 
however,  the  projects  tend  to  meet  the 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  program,  there  is  no 
discernible  benefit  in  designating 
separate  projects. 

Applicants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  who  may  not  be 
familiar  with  the  particular  community. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  specific, 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  General 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  impact — single  purpose — 
housing.  There  are  three  distinct  types 
of  Sin^e  Purpose  Housing  projects: 
Housing  Rehabilitation,  (Nation  of  New 
Housing  and  Direct  Homeownership 
Assistance.  Separate  rating  criteria  are 
provided  for  each  type  of  project. 

(i)  Housing  rehabilitation.  Needs. 

Each  application  should  provide 
information  on  the  total  number  of  units 
in  the  project  area,  the  number  that  are 
substandard,  and  the  number  of 
substandard  units  occupied  by  low-  and 
moderate-income  households.  The 
purpose  of  this  information  is  to 
estaolish  the  relative  severity  of  housing 
conditions  within  the  designated  project 
area  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information, 
including  an  explicit  and  detailed 
definition  of  “substandard”. 

Surveys  of  housing  conditions. 
Surveys  of  housing  conditions  serve 
several  purposes  in  evaluating 
applications  for  housing  rehabilitation 
activities.  These  include  establishing 
the  seriousness  of  need  for  such 
assistance  in  the  project  area,  providing 
a  basis  for  estimating  overall  budgetary 
needs,  and  providing  an  indication  of 
the  marketaoility  of  the  project. 

Project  design  and  feasibility.  The 
application  should  describe  the  project 


in  sufficient  detail  to  allow  the  reviewer 
to  assess  its  feasibility  and  its  probable 
impact  on  the  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  reviewing  applications  from 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness 
of  cost-per-vmit,  stated  in  the 
application,  will  be  compared  against 
the  grantee’s  actual  past  performance. 

All  applications  should  provide 
documentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  the  estimates  in  the 
applications. 

It  should  be  noted  that  HUD 
encomages  communities  to  design 
projects  supplementing  Q3BG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  imits  and 
housing  not  occupied  by  lower  income 
persons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaining  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributions  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  the  creation  of  new  units  is 
proposed  through  conversion,  the 
application  should  document  the  need 
for  additional  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 
information.  'The  proposed  project 
clearly  must  support,  or  result  in, 
additional  units  for  low-  and  moderate- 
income  persons.  *1110  imits  may  result 
from  the  rehabilitation  of  currently 
vacant  structmres,  conversion  of  non- 
residential  structure  for  residential  use, 
or  new  construction  projects  for  which 
the  proposed  project  will  provide  non¬ 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federdly  assist^  housing, 
the  applicant  must  identify  and 
document  the  cmrrent  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financied  commitment  for 
assistance  may  adversely  afiect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  decree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  activity  that  directly 
addresses  die  need  must  represent  at 


least  the  majority  of  funds  requested. 
Other  activities  must  be  incidental  to 
and  in  support  of  the  principal  activity. 
For  example,  public  improvements 
included  in  a  rehabilitation  project  that 
addresses  housing  need  must:  be  a 
relatively  small  amount  in  terms  of 
funds  requested;  clearly  be  in  support  of 
the  housing  objective;  and  demonstrate 
a  positive  and  direct  link  to  the  national 
objective. 

For  incidental  activities  claiming 
benefit  to  low-  and  moderate-income 
persons  on  an  area  basis,  the  application 
must  document  that  at  least  51  percent 
of  the  residents  of  the  service  area  meet 
the  low-  and  moderate-income 
requirement.  Funds  should  not  be 
requested  for  activities  that  are  not 
incidental  to,  and  in  support  of  the 
principal  activity. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  “maximum” 
versus  “substantial”  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by¬ 
point,  in  the  same  manner.  The 
objective  for  non-target  area  projects, 
inasmuch  as  they  are  sparsely 
populated,  only  shoula  be  to  assist  low- 
and  moderate-income  persons. 
Accordingly,  the  following  standard 
will  be  used  for  rating  housing 
rehabilitation  projects: 

Maximum  (400  Points) 

1.  Severe  need  is  shown  in  the  projea 
area,  in  terms  of  the  proportion  of 
units  that  are  substandard  and  the 
extent  of  disrepair  in  the  units. 

2.  The  project  would  bring  all,  or 
almost  all,  of  the  units  in  the  project 
area  up  to  standard. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other 
resources,  marketability,  or 
appropriateness  of  project  design, 
which  would  hinder  the  timely 
completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  housing 
projects. 

Substantiai  (300  Points) 

1.  Serious  need  is  shown. 

2.  Project  would  bring  most  of  the 
units  in  the  area  up  to  standard. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 
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2.  Project  would  bring  units  up  to 
standard,  but  not  to  the  same  extent 
as  other  applications. 

3.  There  may  be  some  minor 
feasibility  questions. 

4.  Benefits  a  significant  number  of 
persons. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other 
applications,  or  is  not  well 
documented. 

2.  Project  may  bring  most  units  up  to 
standard,  but  not  to  the  same  extent 
as  in  other  applications. 

3.  There  are  serious  feasibility 
questions. 

4.  ^nefits  a  small  number  of  persons. 
Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  rehabilitate  most 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

(ii)  Creation  of  new  housing.  CDBG 
funds  may  be  used  to  support  the 
construction  of  new  housing  units,  and. 
in  certain  circumstances,  to  finance  the 
actual  cost  of  constructing  new  imits. 
New  construction  may  be  carried  out  by 
an  eligible  non-profit  entity  pursuant  to 
24  CFR  570.204,  or  as  last  resort 
housing.  Support  of  new  construction 
could  include  activities  such  as  the 
acquisition  and/or  clearance  of  land,  the 
provision  of  infrastructure,  or  the 
payment  of  certain  planning  costs. 

Where  the  creation  of  new  imits  is 
proposed,  the  application  should 
document  the  need  for  additional  units 
based  on  vacancy  rates,  waiting  lists, 
and  other  pertinent  information.  The 
proposed  project  clearly  must  support, 
or  result  in,  additional  units  for  low- 
and  moderate-income  persons.  The 
units  may  result  from  new  construction 
projects  for  which  the  proposed  project 
will  provide  non-construction 
assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assist^  housing, 
the  applicant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  afiect  project 
impact  Applicants  should  address 
issues  of  site  control  and  marketability, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 


Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  “maximum" 
versus  "substantial”  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by¬ 
point,  in  the  same  manner.  Accordingly, 
the  following  standard  will  be  used  for 
rating  projects  supporting  new  housing 
construction: 

Maximum  (400  Points) 

1.  Severe  need  for  new  housing 
affordable  to  low-  and  moderate- 
income  persons  is  shown  in  the 
project  area. 

2.  Project  would  create  a  large  number 
of  new  housing  units  affordable  to 
low-  and  moderate-income  persons. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other 
resources,  marketability,  or 
appropriateness  of  project  design, 
which  would  hinder  the  timely 
completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  new 
hoiising  projects. 

5.  Project  would  affirmatively  fiirther 
fair  housing  choice  by  resulting  in 
the  spatial  deconcentration  of 
minorities  throughout  the 
commimity,  or  would  provide 
spatial  deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Substantial  (300  Points) 

1.  Serious  need  for  new  units 
affordable  to  low-  and  moderate- 
income  persons  is  shown. 

2.  Project  would  create  a  substantial 
number  of  new  housing  units. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  Project  would  affirmatively  further 
fair  ho\ising  choice  through 
significant  efforts  toward  the  spatial 
deconcentration  of  minorities 
throughout  the  commimity,  or 
would  provide  significant  efforts 
toward  spatial  deconcentration  of 
low-  and  moderate-income 
households  if  there  are  no  areas  of 
minority. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 

2.  Inject  would  create  new  units  but 
not  a  substantial  number. 

3.  There  may  be  some  minor 
feasibility  questions. 


4.  Benefits  a  significant  number  of 
persons. 

5.  Project  would  have  some  e^ct  of 
affirmatively  furthering  fair  housing 
choice  by  encouramng  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  it  is  not 
serious  compared  to  other 
applications,  or  is  not  well 
documented. 

2.  Project  will  create  a  few  new  units 
but  not  as  many  as  in  other 
^plications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  persons. 

5.  Project  would  minimally 
affirmatively  further  fair  housing 
choice  by  encouraging  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  provide  for  new 
units. 

3.  There  ere  serious  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

5.  Woject  would  have  no  effect  of 
affirmatively  furthering  fair  housing 
choice  through  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  not  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

(iii)  Direct  homeownership  assistance. 
Homeownership  activities  are  defined 
as  activities  which  would  promote 
homeownership  within  the  applicant 
jurisdiction,  focusing  particularly  on 
aiding  low-  and  moderate-income 
persons  in  becoming  homeowners.  This 
is  the  third  year  in  which  direct 
homeownership  activities  are  eligible 
activities  under  the  Small  Cities 
Program.  While  declining  to  identify 
any  particular  type  of  proposed  project 
as  superior,  HUD  is  identifying  several 
criteria  which  must  be  addressed  within 
the  project  design,  in  order  for  the 
application  to  receive  the  maximum 
project  impact. 


31449 


Federal  Register  /  Vol.  58,  No.  104  /  Wednesday,  June  2,  1993  /  Notices 


Applications  must  include  a  well 
developed  description  of 
homeownership  needs  in  the  applicant 
jurisdiction,  focusing  particularly  on  the 
needs  of  low-  and  moderate-income 
persons.  The  description  also  ^ould 
include,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  application  must  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local,  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project.  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  ^at  such  hinds  are 
committed  and  truly  available  for  the 
project. 

Any  efforts  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low-  and 
moderate-income  homebuyers, 
particularly  focusing  on  first-time  and 
minority  homebuyers.  The  application 
also  should  address  any 
homeownership  counseling  services, 
including  counseling  pertaining  to 
Federal,  State,  and  local  fair  housing 
laws  and  requirements,  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 

Finally,  the  application  shouM 
describe  how  the  project  would  utilize 
public/private  partnerships  to  promote 
homeownership,  particulaHy  in  the 
sense  that  private  sector  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  complement 
available  public  sector  funds,  including 
CDBG  money. 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 

Maximum  (400  Points) 

1.  Project  design  is  appropriate  to 
meet  demonstrated  homeownership 
need  and  alternative  approaches  to 
meeting  the  need  are  shown  to  have 
been  considered.  Additionally, 
there  are  no  feasibility  questions 
regarding  the  implementation  and 
execution  of  the  proposed  project, 
according  to  the  schedule. 

2.  The  application  documents  serious 
homeownership  needs  in  the 
community  and  the  proposed 
project  would  make  effective  use  of 
available  funds. 

3.  The  proposed  project  would 


affirmatively  further  fair  housing  by 
including  initiatives  to  reach  out  to 
potential  minority  homeowners  and 
by  promoting  homeownership 
opportimities  throughout  the 
commimity. 

4.  The  proposed  project  would  target 
first-time  homebuyers. 

5.  The  proposed  project  would 
provide  homeownership  counseling 
to  project  participants. 

6.  The  proposed  project  would 
complement  otner  Federal,  State  or 
local  programs  which  promote 
homeownership. 

7.  The  proposed  project  would  utilize 
public/private  partnerships  in 
attempting  to  promote 
homeownership,  particularly  in 
regard  to  participation  by  local 
financial  institutions. 

Substantial  (300  Points) 

1.  Project  design  demonstrates  a 
workable  approach  to 
homeownership  assistance  needs, 
and  there  are  no  major  feasibility 
questions  regarding  implementation 
of  the  proposed  project. 

2.  Substantial  homeownership  needs 
are  documented  by  the  application, 
and  the  proposed  project  would 
make  effective  use  of  available 
funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  proposed  project  would 
encourage  homeownership  among 
first-time  homebuyers. 

5.  The  proposed  project  would 
encourage  local  financial 
institutions  to  lend  to  assisted 
homebuyers. 

Moderate  (200  Points) 

1.  The  proposed  project  has  potential 
to  meet  homeownership  needs  in 
the  community,  and  there  are  minor 
feasibility  questions  regarding 
implementation. 

2.  Homeownership  needs  in  the 
community  are  documented,  but 
not  as  well  as  in  other  applications. 

3.  The  proposed  project  would 
include  efforts  to  affirmatively 
further  fair  housing  through 
homeownership. 

4.  The  proposed  project  would 
educate  and  inform  citizens  of 
homeownership  assistance 
available  through  the  project. 

5.  The  proposed  project  would  not 
include  private  sector  involvement. 

Minimal  (100  Points) 

1.  There  are  serious  feasibility 
questions  regarding  the 
implementation  and  execution  of 
the  proposed  project. 


2.  The  proposed  project  would  have 
little  impact  upon  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would 
contribute  minimally  to  fair 
housing  in  the  community. 

4.  The  proposed  project  would 
marginally  aid  first-time 
homebuyers  versus  all  homebuyers. 

Insignificant  (0  Points) 

1.  The  proposed  project  has  major 
feasibility  questions  which  would 
inhibit  its  implementation  and 
execution. 

2.  The  proposed  project  does  not 
address  identified  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would  not 
actively  affirmatively  further  fair 
housing. 

4.  The  proposed  project  would  be  of 
little  benefit  to  first  time 
homebuyers. 

(b)  Program  impact — single  purpose — 
public  facilities  affecting  public  health 
and  safety.  In  the  case  of  public  facility 
projects,  documentation  of  the  problem 
by  outside,  third-party  sources  is  of 
primary  importance.  In  the  case  of  water 
and  sewer  projects,  documentation  from 
public  agencies  is  particularly  helpful, 
especially  where  such  agencies  have 
pinpointed  the  exact  cause  of  the 
problem  and  have  recommended 
courses  of  action  which  would 
eliminate  the  problem.  Such  supporting 
documentation  should  be  as  up-to-date 
as  possible:  the  older  the  supporting 
material,  the  more  doubt  arises  that  the 
need  is  current  and  immediate. 
Applicants  also  should  be  sure  to 
indicate  how  the  project  would  address 
public  health  and  safety  needs  and 
conditions.  Quantification  also  is 
essential  in  describing  needs. 
Documentation  from  those  affected 
should  be  included  in  the  support 
quantification. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by 
qualified  third-party  estimates,  and  be 
as  recent  as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provide  the  funds. 

(3)  How  the  project  will  solve  the 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and,  if 
applicable,  the  applicant  should  address 
whether  the  proposal  would  be 
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satisfactory  to  other  State/local  agencies 
which  have  jurisdiction  over  the 
problem. 

(4)  Cost  efiectiveness  of  the  proposal. 
The  applicant  should  address  whether 
the  proposal  is  the  most  cost  elective 
and  efficient  among  the  possible 
alternatives  considered. 

(5)  Reasonableness  of  service  area. 

The  applicant  should  address  whether 
the  serdce  area  claimed  for  the  proiect 
is  reasonable,  in  view  of  the  nature  of 
the  proposed  project,  and  if  not.  the 
applicant  should  address  what  effect  a 
more  realistic  appraisal  would  have  on 
overall  benefit  to  low-  and  moderate- 
income  persons. 

(6)  Project  impact  on  public  health 
end  safety. 

(7)  Other  applicable  feasibility  issues 
nave  been  addressed. 

Individual  projects  often  vary  in  the 
extent  to  which  they  meet  the  criteria 
outlined  above.  Therefore,  it  is  difficult 
to  define  precisely  those  combinations 
of  characteristics  which  constitute,  for 
example,  “maximum"  versus 
“substantial"  impact  Not  all 
applications  receiving  a  particular  rating 
will  match  point  for  point  all  the  criteria 
in  the  same  way.  The  following 
standards  will  be  applied; 

Maximum  (400  Points) 

1.  Need  is  serious,  current  and 
requires  prompt  attention. 

2.  Program  would  resolve  the  problem 
completely,  either  through  fonds 
requested  or  with  the  support  of 
other  resources  already  committed. 

3.  No  other  obstacles  to  timely  and 
efiective  implementation  of  the 
program  exist 

4.  Benefits  a  large  number  of  persons 
when  compa;^  to  other  public 
facility  projects. 

5.  Demonstrates  that  the  applicant  has 
considered  and,  as  appropriate,  will 
use  alternative  cost  effective 
methods  or  material  in  the 
execution  of  the  project. 

6.  Public  health  and  safety  concerns 
are  fully  resolved  by  the  project. 

7.  Project  would  substantially  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
a  substantial  increase  in  the  number 
of  public  facilities  accessible  to 
disabled  persons. 

Substantial  (300  Points) 

1.  Serious  need  is  shown. 

2.  Program  would  resolve  the  problem 
completely. 

3.  There  are  no  major  feasibility 
questions.  - 

4.  Benefits  a  substantial  number  of 
persons. 

5.  There  is  evidence  that  efibrts  have 
been  made  to  minimize  project 


costs  through  use  of  alternative 
methods  and  materials,  as 
appropriate. 

6.  Public  health  and  safety  concerns 
are  substantially  resolved  by  the 
project. 

7.  Project  would  significantly  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
a  significant  increase  in  the  number 
of  public  facilities  accessible  to 
disabled  persons. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  serious  or  well  documented  as 
other  applications. 

2.  Program  may  not  meet  the  need  as 
completely  as  in  some  other 
^plications. 

3.  There  may  be  some  questions 
relative  to  feasibility. 

4.  Benefits  a  significant  number  of 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project 
costs. 

6.  Public  health  and  safety  concerns 
are  partially  met  by  the  project. 

7.  Project  would  someiAdiat  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
some  increase  in  the  number  of 
public  facilities  accessible  to 
disabled  persons. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  is  not 
serious. 

2.  Only  a  portion  of  the  need  would 
be  met  or  the  problem  would  not  be 
resolved  completely. 

3.  There  are  serious  feasibility 
questions. 

4.  ^nefits  only  a  small  number  of 
persons. 

5.  There  is  little  evidence  that  efforts 
have  been  made  to  minimize  costs. 

6.  Public  health  and  safety  concerns 
are  minimally  addressed  by  the 
project. 

7.  Project  would  minimally  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
a  minimal  increase  in  the  number  of 
public  facilities  accessible  to 
disabled  persons. 

Insignificant  (0  Points) 

1.  No  clear  need  has  been 
demonstrated. 

2.  Program  is  not  appropriate  to 
meeting  describe  needs,  or  there  is 
serious  doubt  that  there  would  be 
miich  impact  on  needs. 

3.  Thore  are  major  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
people. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project 
costs. 


6.  Public  health  and  safety  needs  are 
not  addressed  by  the  project. 

7.  Project  would  not  addreM  serious 
deficiencies  in  accessibility  for 
disabled  persons  and/m'  would  not 
provide  an  increase  in  the  number 
of  public  facilities  accessible  to 
disabled  persons. 

(c)  Program  impact — single  purpose — 
economic  development  project  As 
discussed  earlier  in  this  section  of  the 
NOFA,  each  individual  Single  Piupose 
project  will  receive  a  separate  impact 
rating.  Applicants  whose  propos^ 
economic  development  program  will 
include  multiple  proposals  should 
determine  the  most  appropriate  form  of 
submission.  This  determination  will 
require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal  (each 
transaction  will  be  considered  a 
separate  project).  The  single  project 
format  presents  an  “all  or  nothing" 
situation.  In  determining  the 
appropriate  submission  format, 
applicants  should  consider  the  ability  of 
a  transaction  to  rate  well  on  its  own. 
based  on  the  magnitude  of  employment 
impact,  size  of  the  financial  transaction 
and  the  other  factors  discussed  in  this 
section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  with 
individual  Needs  Descriptions, 
Community  IDevelopment  Activities, 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

Section  807(c)(3)  of  the  1992  Act 
provides  that  it  is  the  sense  of  Congress 
that  each  ^ntee  should  devote  one 
percent  of  its  grant  for  the  purpose  of 
providing  assistance  under  section 
105(a)(23)  of  the  HUD  Act  to  facilitate 
economic  development  through 
commercial  microenterprises.  A 
microenterprise  is  defined  as  a 
commercial  enterprise  with  five  or 
fewer  employees,  one  or  more  of  whom 
owns  the  enterprise.  This  should  be 
considered  in  developing  an  economic 
development  application. 

In  addition  to  the  standard 
submission  requirements,  to  receive 
maximum  points.  Small  Qties 
applicants  must  submit  information  that 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity.  HUD  will  evaluate  this  material 
as  part  of  its  Eligibility  Review  prior  to 
considering  an  application  for  fimding 
in  the  FY 1993  competition.  The 
following  is  a  discussion  of  some  of  the 
factors  HUD  will  consider  in  assessing 
projects  in  these  key  areas: 
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(i)  The  appropriate  determination. 

HUD  requires  that  eccxiomic 
development  activities  imdertaken  mth 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project. 
Applicants  should  attempt  to 
demonstrate  that  each  economic 
development  project  has  a  reasonable 
likelihood  of  success. 

Applicants  must  document  the 
financial  analysis  of  the  project’s  need 
for  assistance,  as  well  as  public  benefit 
factors  that  were  considered  in  making 
its  determination  that  assistance  is 
appropriate.  The  applicant  is  expected 
to  provide  clear  documentation  on  how 
the  decision  was  reached. 

The  written  dociunentation  of  the 
financial  analysis  of  the  project’s  need 
should  use  the  following  ^eps: 

1.  Reasonableness  of  proposed  costs. 
The  applicant  must  review  each  project 
cost  element  and  determine  that  the  cost 
is  reasonable  and  consistent  with  third- 
party,  fair-market  prices  for  that  cost 
element  The  general  principle  is  that 
the  level  of  CDBG  assistance  cannot  be 
adequately  determined  if  the  project 
costs  are  understated  or  inflated. 

2.  Commitment  of  other  sources  of 
funds.  The  applicant  shall  review  all 
projected  sources  of  funds  necessary  to 
complete  the  project  and  shall  verify 
that  all  sources  (in  particular  private 
debt  and  equity  financing)  have  been 
firmly  committed  to  the  extent 
practicable,  and  are  available  to  be 
invested  in  the  project  Verification 
means  ascertaining  that:  The  source  of 
funds  is  committed:  that  the  terms  and 
conditions  of  the  committed  funds  are 
known;  and  the  source  has  the  capacity 
to  deliver. 

3.  No  substitution  of  CDBG  funds  fm 
private  sources  of  funds.  The  applicant 
shall  financially  underwrite  the  project 
and  ensure  to  the  extent  possible  that 
CDBG  funds  are  not  being  substituted 
for  available  private  debt  financing  or 
equity  capitaL  The  analysis  must  to 
tailor^  to  the  type  of  project  being 
assisted  (Le.  real  estate,  user  projert, 
capital  equipment,  working  capital, 
etc.).  Real  estate  projects  require 
di^rent  finandd  analysis  than  working 
capital  or  machinery  and  equipment 
projects.  Applicants  should  ensure  that 
both  a  significant  equity  commitment  by 
the  for-profit  business  exists,  and  that 
the  level  of  certainty  of  the  end  use  of 
the  property  or  project  is  sufficient  to 
ensure  the  achievement  of  national 
objectives  within  a  reasondrle  period  of 
time. 

4.  Establishment  of  CDBG  firumcing 
terms.  The  amount  of  CDBG  assistance 
provided  to  a  fo^profit  business  ideally 
should  to  limited  to  the  amount,  vrith 
appropriate  repaymoit  terms,  sufficient 


to  go  forward  without  substituting 
CDBG  firnds  for  available  private  debt  or 
cash  equity.  The  applicant  should 
structxue  its  repayment  terms  so  that  the 
business  is  allowed  a  reasonable  rate  of 
return  on  invested  equity,  considering 
the  level  of  risk  of  the  project  It  should 
to  remembered  that  equity  funds 
generally  should  bear  the  greatest  risk  of 
all  funds  invested  in  a  project 

5.  Assessing  public  benefit.  The 
extent  of  public  benefit  expected  to  to 
derived  from  the  economic  development 
project  must  to  assessed.  While  no 
standards  have  been  developed,  the 
assessment  of  public  benefit  should 
consider  such  fectors  as  the  number  and 
type  of  jobs  to  to  created  or  retained,  in 
relation  to  the  needs  of  low-  and 
moderate-income  persons  who  are  likely 
to  to  employed,  the  extent  to  which  a 
business  provides  essential  services  to 
low-  and  moderate-income 
neighborhoods,  and  increases  to  the  tax 
base  including  property,  sales  and 
income  taxes  in  the  area.  These  factors 
are  not  all  inclusive. 

(ii)  CDBG  assistance  must  minimize 
business  and  job  displacement.  Each 
applicant  will  evaluate  the  potential  of 
each  economic  development  project  for 
causing  displacement  of  existing 
businesses  and  lost  jobs  in  the 
neighborhood  where  the  project  is 
proposed  to  to  located.  When  the 
grantee  concludes  that  the  potential 
exists  to  cause  displacement,  given  the 
size,  scope  or  nature  of  the  business, 
then  the  grantee  must,  to  the  extent 
practicable,  take  steps  to  minimize  such 
displacement.  The  project  file  must 
document  the  grantee’s  review 
conclusions  and,  if  applicable,  the  steps 
the  grantee  will  take  to  minimize 

105(a)(17)  requirements. 
Section  10S(a)(17)  of  the  HCD  Act 
requires  that  an  activity  assisted  under 
that  section  achieve  one  of  the  following 
criteria: 

(1)  Creates  or  retains  jobs  for  low-  and 
moderate-income  persons  (note  that  a 
project  which  meets  the  national 
objective  of  principally  benefiting  low- 
and  moderate-income  persons  by 
creating  or  retaining  jobs,  51  percent  of 
which  are  for  low-  and  moderate- 
income  persons,  will  to  deemed  to  have 
met  this  criterion  without  any 
additional  documentation); 

(2)  Prevents  or  eliminates  slums  or 
blight  (note  that  a  project  which  meets 
the  national  objective  of  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight  on  an  area  basis  will  to  deemed 
to  have  met  this  criterion  without  any 
additional  documentation); 

(3)  Meets  an  urgent  need  (note  that  a 
project  which  meets  the  national 


displacement, 
(lii)  Section 


objective  of  meeting  commxmity 
development  needs  having  a  particular 
urgency  will  to  deemed  to  have  met  this 
criterion  without  any  additional 
documentation); 

(4)  Creates  ot  retains  businesses 
owned  by  community  residents; 

(5)  Assists  businesses  that  provide 
goods  or  services  needed  by  and 
aflordable  to  low-  and  moderate-income 
residents; 

(6)  Provides  technical  assistance  to 
promote  any  of  the  activities  under  (1) 
through  (5)  of  this  subsection. 

(iv)  National  objectives.  As  previoitsly 
stated  in  this  NOFA,  all  CDBG-assisted 
activities  must  address  one  of  the  three 
broad  national  objectives.  Since 
economic  development  projects  usually 
result  in  new  employment  cnt  the 
retention  of  existing  jobs,  these 
activities  most  likely  would  to 
categorized  as  principally  benefiting 
low-  and  moderate-income  persons  in 
this  manner.  Such  projects  will  to 
considered  to  benefit  low-  and 
moderate-income  persons  where  the 
criteria  of  24  CFR  570.208(a)(4)  are  met. 
HUD  will  consider  an  activity  to  qualify 
under  this  provision  where  the  activity 
involves  jobs  at  least  51  percent  of 
which  are  taken  by  or  made  available  to 
such  persons,  or  retained  by  such 
persons.  The  extent  to  which  the 
proposed  project  will  directly  address 
employment  opportunities  for  low-  and 
moderate-income  persons  in  the 
applicant  jurisdicticm  will  to  a  primary 
factor  in  HUD’s  assessment  of  the 
proposed  program. 

In  determining  whether  the  person  is 
a  low-  and  moderate-income  person  for 
these  activities,  it  is  the  person’s  family 
income  at  the  time  the  CDBG  assistance 
is  provided  that  is  the  determinative. 
When  making  judgments  concerning 
whether  an  individual  qualifies  as  a 
low-  and  moderate-income  person,  both 
family  size  and  the  income  of  the  entire 
family  must  to  ccmsidered.  This 
consideration  is  necessary  because  a 
low-  and  moderate-income  person  is 
defined  as  a  member  of  a  low-  and 
moderate-iiKX>me  family.  The  1992  Act 
amends  the  HCD  Act  by  stating  that  a 
person  may  to  presumed  to  to  a  low- 
and  moderate-income  person  if  the 
employee  resides  in  a  census  tract 
where  not  less  than  70  percent  of  the 
residents  are  low-  and  moderate-iiuxune 
persons.  HUD  will  also  accept  a  written 
certification  by  a  person  of  his  or  her 
family  income  and  size  to  establish  low- 
and  moderate-income  status.  The 
certification  may  simply  state  that  the 
person’s  family  income  is  below  that 
required  to  to  low-  and  moderate- 
income  in  that  area.  *rhe  form  for  such 
certification  must  include  a  statement 
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that  the  information  is  subject  to 
verification.  The  application  must 
contain  adequate  aociunentation  to 
explain  fully,  and  to  support,  the 
process  that  will  be  used  to  ensure  that 
project(s)  comply  with  the  low-  and 
moderate-income  employment 
requirements.  The  documentation  must 
be  sufficient  to  show  that  the  process 
has  been  developed  and  that  program 
participants  have  agreed  to  a^ere  to 
that  process. 

(v)  Application  requirements.  To  the 
extent  feasible,  the  material  listed  below 
should  be  submitted  for  economic 
development  projects.  The  material 
should  be  submitted  for  each  proposed 
activity  (e.g.,  each  loan  will  be 
considered  a  separate  activity),  whether 
the  proposed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involving  multiple  activities.  Since 
economic  development  projects  are 
rated  against  each  other,  the  more 
completely  these  submission 
requirements  are  met.  the  greater  the 
potential  exists  for  enhancing  the 
impact  score  of  the  project. 

1.  A  letter  fiom  each  appropriate 
developmental  entity  which  includes  at 
least  the  following  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  maps  or  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
including  any  working  capital 
requirements. 

c.  A  discussion  of  all  financing 
soiuces,  including  the  need  for  CDBG, 
the  terms  of  the  CSBG  assistance,  and 
the  proposed  lien  structure.  The 
amount,  source  and  nature  of  any  equity 
investment(s)  must  also  be  provided  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  discussion  of  employment 
impact  which  includes  a  schedule  of 
newly  created  positions.  The  schedule 
should  identify  the  number,  salary  and 
skill  level  of  each  permanent  position  to 
be  created.  If  jobs  are  made  available  to 
low-  and  moderate-income  persons,  the 
applicant  must  also  demonstrate  and 
document  how  persons  from  low-  and 
moderate-income  households  will  be 
accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
feasibility  issues  including,  but  not 
limited  to:  site  control,  zoning,  public 
approvals  and  permits,  impact  fees, 
corporate  authwizations,  infrastructure, 
enWronment  and  relocation. 

t  An  analysis  and  summary  of  maiicet 
and  other  data  which  suppcvts  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  the  project,  including 
professional  fees  and  working  capital. 


3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following 
guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailing  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 

d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance)  need  be  substantiated 
only  where  such  costs  are  anticipated  to 
be  abnormally  high. 

4.  Letters  from  all  financing  sources 
discussing  (at  a  minimum)  the  amount 
and  terms  of  the  proposed  financing, 
and  the  current  status  of  the  application 
for  funding. 

5.  Historical  financial  data  of  the 
development  entity,  preferably  for  the 
last  three  years.  This  information  may 
be  submitted  under  separate  cover  with 
confidentiality  requested.  It  is 
recognized  that  historical  financial  data 
may  be  unavailable  or  inappropriate  for 
some  projects  (e.g.,  start-up  companies 
and  real  estate  transactions). 

6.  A  two-to-five  year  cash  flow  pro 
forma  with  accompanying  notes  dting 
basic  assumptions. 

7.  The  applicant’s  assessment  of  the 
project’s  consistency  with  the  CDBG 
program  eligibility  appropriate 
standards  and  with  the  national 
objectives  requirements. 

(vi)  Review  criteria.  In  evaluating  and 
rating  economic  development  projects, 
HUD  will  analyze  the  following  factors: 

1.  Employment:  The  extent  to  which 
the  proposed  project  will  directly 
address  employment  opportunities  for 
low-  and  moderate-income  persons  in 
the  applicant’s  jurisdiction  will  be  a 
primary  factor  La  HUD’s  assessment  of 
program  impact.  Applicants  are 
reminded  that  for  an  activity  to  be 
consistent  with  the  statutory  objective  of 
low-  and  moderate-income  benefit,  as  a 
result  of  the  creation  or  retention  of  . 
jobs,  at  least  51  percent  of  created  or 
retained  employment  opportunities 
must  be  held  by,  or  made  available  to, 
persons  from  low-  and  moderate-income 
families.  Applicants  must  fully 
document  and  describe  employment 
benefits.  In  addition,  applicants  should 
address  the  following  iskies: 

a.  All  employment  data  must  be 
expressed  in  terms  of  full-time 
equivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  and  applicants 
must  take  into  account  such  factors  as 
seasonal  and  part-time  employment.  A 
seasonal  job  may  be  considerM 


permanent  if  the  season  is  long  enough 
to  be  considered  the  person’s  principal 
occupation:  permanent  part-time  jobs 
must  be  converted  to  the  full-time 
eq^valent. 

o.  The  amount  of  CDBG  assistance 
required  to  produce  each  full-time 
equivalent  job  wrill  afreet  the  impact 
assessment  by  HUD.  Lower  CDBG  costs 
per  job  are  preferable  to  higher  CDBG 
costs  per  job.  Such  assessments  of 
impact  wrill  be  done  on  a  comparative 
basis  among  all  projects  submitted, 
rather  than  by  comparison  to  a  given 
standard. 

c.  The  use  of  CDBG  funds  to  assist  a 
business  with  transferring  to  a  difrerent 
commimity  will  generally  be  considered 
as  having  no  employment  impact. 
Exceptions  to  this  rule  may  include  an 
expansion  to  the  business  as  a  result  of, 
or  concurrent  with,  the  transfer;  or  if  the 
business  can  demonstrate  that  it  is 
infeasible  to  continue  operations  at  the 
current  site.  If  the  applicant  proposes  to 
assist  in  a  transfer  of  operations  based 
on  an  exception  to  the  general  rule, 

HUD  should  be  contacted  early  in  the 
planning  process  to  discuss  the  viability 
of  such  a  proposal.  Failure  to  do  so 
could  result  in  the  application  receiving 
0  impact  points. 

2.  Feasioility.  A  high-impact  rating 
wrill  not  be  given  to  projects  that  are 
likely  to  encounter  feasibility  issues 
whi(b  would  hinder  the  timely 
completion  of  the  project.  Such  issues 
include,  but  are  not  limited  to;  site 
control,  zoning,  public  approvals  and 
permits,  infrastructure,  environment, 
and  relocation.  Applicants  should 
address  these  and  any  other  applicable 
issues  and  provide  documentation 
where  appropriate. 

Applicants  also  must  demonstrate  the 
reasonable  likelihood  of  the  project’s 
success,  frt>m  both  a  financid  and 
employment  standpoint  An  analysis  of 
market  data,  which  indicates  an 
inordinate  risk  in  the  undertaking  of  the 
project,  will  afreet  the  overall  rating  of 
program  impact 

3.  Leverage.  Leverage  is  defined  as  the 
amount  of  private  deM  and  equity  to  be 
invested  as  a  direct  result  of  the  CDBG- 
funded  activity.  Projects  which  fully 
conform  with  those  requirements  by 
providing  the  maximum  feasible  level  of 
private  investment  wall  be  considered  as 
having  appropriate  leverage.  The  extent 
of  firm  commitments  for  private 
financing  will  be  review^  as  well  as 
the  amoimt  of  equity  investment  The 
project  will  be  reviewed  to  determine 
whether  CDBG  funds  are  replacing 
private  sources  of  funds.  In  order  to 
receive  maximum  impact  CDBG  funds 
may  not  replace  private  financing. 

CDBG  assistance  must  be  limited  to  the 
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amount  necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 

Erivate  funds,  and  equity  funds  should 
Bar  the  greatest  risk  in  the  project. 

4.  Taxes.  While  not  a  primary  factor 
in  the  evaluation  of  impact,  projects 
which  will  augment  the  applicant's  tax 
base  may  have  a  positive  effect  on  the 
rating  of  program  impact.  It  is 
recogniz^,  however,  that  good  projects 
do  not  always  result  in  increased  tax 
revenues  due  to  their  nature. 

5.  Repayment.  Where  CDBG 
repayments  are  to  be  made  in  some 
manner  to  the  applicant,  the  proposed 
use  of  those  repayments  for  economic 
development  purposes  will  be 
considered. 

6.  Cost  reasonableness.  In  order  to 
receive  a  rating  greater  than  the 
minimal,  the  costs  must  be  reasonable, 

i.e.  not  inflated. 

(vii)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  which  they  meet 
the  criteria  outlined  above.  It  is. 
therefore,  difficult  to  precisely  define 
those  combinations  of  characteristics 
which  constitute,  for  example, 
“maximum”  versus  "substantial” 
impact.  Not  all  applications  receiving  a 
"maximum”  rating  will  match  all  the 
criteria,  point  by  point,  in  the  same 
manner.  The  following  standards  will  be 
applied: 

Maximum  (400  Points) 

1.  The  analysis  of  market  and  other 
risk  data  provides  reasonable 
assurance  that  the  project  will  be 
successful. 

2.  The  project  will  have  a  direct  and 
positive  impact  on  employment 
opportunities  for  persons  from  low- 
and  moderate-income  households, 
and  the  extent  of  that  impact 
compares  favorably  with  that  of 
other  applicants. 

3.  All  appropriate  feasibility  issues 
have  bmn  addressed  (including  the 
submission  of  firm  private 
financing  commitments)  and  there 
is  reasonable  assurance  that  the 
project  will  be  completed  in  a 
timely  manner. 

4.  The  Public  Benefits  (e.g.,  loan 
repayments,  increases  to  the  tax 
base  including  property,  sales  and 
income  taxes  to  the  area,  other 
development  likely  to  be  stimulated 
by  the  activity)  to  be  derived  from 
the  project  are  considerable  relative 
to  other  proposals. 

5.  The  infusion  of  CDBG  fimds  will 
leverage  a  substantial  investment  of 
private  and  other  dollars. 

6.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

7.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance 


will  be  limited  to  the  amount 
necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 
private  funds,  and  equity  funds  will 
bear  the  greatest  risk  in  Uie  project. 
Substantial  (300  Points) 

The  criteria  for  Maximum  (400  Points) 
is  met,  with  either  of  the  following 
exceptions: 

1.  While  the  project  will  have  a  direct 
and  positive  impact  on  employment 
opportunities  for  persons  from  low- 
and  moderate-income  households, 
the  extent  of  that  impact  is  less  than 
that  demonstrated  by  applicants 
receiving  the  maximum  rating. 

2.  While  there  are  no  major  feasibility 
problems,  there  are  feasibility 
issues  which  have  not  been  ^lly 
addressed  and/or  may  have  a 
negative  effect  on  timely 
implementation  of  the  project. 
However,  overall  success  of  the 
project  appears  achievable. 

In  addition: 

3.  The  Public  Benefits  derived  from 
this  project  will  be  greater  than  that 
received  by  the  majority  of 
applicants. 

4.  CDBG  funds  will  leverage  more 
private  and/or  other  public  dollars 
than  the  majority  of  projects  in  the 
competition. 

5.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

6.  CDBG  funds  will  not  replace 
private  financing.  CDBG  assistance 
will  be  limited  to  the  amount 
necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 

Erivate  funds,  and  equity  funds  will 
aar  as  great  a  risk  as  other  project 
funds. 

Moderate  (200  Points) 

The  project  presents  at  least  one  of  the 
following  deficiencies  which  would 
affect  the  appropriateness  of  CDBG 
funding; 

1.  An  analysis  of  the  project  indicates 
that  the  likelihood  of  the 
availability  of  other  required 
financing  is  questionable. 

2.  There  is  a  major  feasibility  issue 
which  is  likely  to  affect  completion 
of  the  project. 

3.  The  analysis  of  market  and  other 
risk  data  indicates  a  likelihood  that 
the  project  will  not  create  a 
significant  employment  impact. 

4.  The  number  of  employment 
positions  to  be  created  is 
significantly  low  and/or  the  CDBG 
cost  per  employment  position  is 
significantly  high  in  relation  to 
other  applications. 

In  addition: 

5.  There  will  be  some  Public  Benefits 


resulting  from  this  project. 

6.  CDBG  dollars  will  leverage  a 
moderate  amount  of  private  and/or 
other  public  funds  relative  to  other 
projects. 

7.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

Minimal  (100  Points) 

The  project  presents  at  least  one  of  the 
following  serious  deficiencies  which 
would  affect  the  appropriateness  of 
CDBG  funding; 

1.  An  analysis  of  the  project  indicates 
that  other  required  financing  is 
unlikely  to  be  available. 

2.  There  will  be  few,  if  any.  Public 
Benefits  resulting  from  this  project. 

3.  CDBG  dollars  will  leverage  little 
private  and/or  other  public 
investment  in  the  project. 

Insignificant  (0  Points) 

The  activity  presents  at  least  one  of 
the  following  serious  deficiencies  which 
indicates  the  inappropriateness  of  CDBG 
funding: 

1.  It  is  clear  that  the  activities  cannot 
be  accomplished  based  on  any 
combination  of  the  following  factors: 

(1)  Major  feasibility  issues. 

(2)  Inordinate  risk. 

(3)  Unavailability  of  required 
financing. 

2.  The  activity  will  not  have  a  direct 
impact  on  employment  opportunities 
for  persons  from  low-  ana  moderate- 
income  households. 

3.  The  completion  of  the  project  will 
result  in  no  Public  Benefits  or  will  be 
detrimental  to  the  community. 

4.  No  other  investment  will  be 
triggered  by  the  use  of  CDBG  funds  for 
this  activity. 

(2)  Program  impact — Comprehensive 
program  grants.  Comprehensive 
programs  must  address  a  substantial 
portion  of  the  identifiable  community 
development  needs  of  a  defined  area(s). 
The  extent  to  which  activities  are 
coordinated  will  be  a  major 
consideration  in  the  evaluation  of 
program  impact.  In  defining  an 
appropriate  area  for  comprehensive 
treatment,  applicants  should  consider 
the  severity  of  condition  within  the  area 
and  the  resources  to  be  provided.  The 
impact  is  greatest  where  community 
development  needs  will  be  substantially 
addressed  over  a  reasonable  period  of 
time.  Exceptions  to  the  requirement  that 
activities  concentrated  within  a 
defined  area  or  areas  may  be  made  if  the 
applicant  can  demonstrate  that  the 
proposed  program  represents  a 
reasonable  means  of  addressing  the 
identified  needs. 

HUD  will  assess  the  impact  of  the 
program  for  each  of  the  four  program 
design  criteria  selected,  based  on  the 
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factors  described  below.  Applicants 
must  describe  fully  the  extent  to  which 
the  program  will  address  each  criterion 
selected  HUD  will  compare  all 
programs  which  address  a  particular 
criterion.  The  best  proposal  for  that 
criterion  will  be  the  stcmdard  by  which 
all  others  will  be  judged,  although  that 
proposal  will  not  necessarily  be 
awarded  a  significant  impact. 

Assignment  of  Program  Impact  points 
for  a  Comprehensive  Grant  application 
is  a  two-step  process.  First,  the  potential 
of  the  propos^  program  of  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when  considered  in 
relation  to  other  commiuiities  selecting 
the  same  criterion  is  assessed.  A 
numerical  value  is  assigned,  based  on 
the  following: 

The  results  would  have  insignificant 
impact — 0  Points 
The  results  would  have  minimal 
impact — 2  Points 
The  results  would  have  moderate 
impact-— 4  Points 
The  results  would  have  maximum 
impact — 8  Points 

After  each  of  the  four  criteria  selected 
by  an  applicant  is  rated  and  a  value 
assigned,  the  values  are  summed.  A 
minimum  of  12  points  will  be  required 
at  this  stage  in  order  for  the  application 
to  be  eligible  for  further  consideration. 

A  score  of  less  than  12  points  indicates 
that  the  proposed  activities  would  have 
insufficient  impact  to  warrant  funding. 

Following  this  process,  the  actual 
points  for  impact  are  determined  by 
dividing  each  applicant’s  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiplying  the  result  by  400. 

Listed  below  are  the  ten  design 
criteria  and  the  standards  whic^  HUD 
has  developed  to  evaluate  each 
criterion.  The  applicant  must  select  and 
address  four  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requirements  and  Review  Criteria  for 
Economic  Development  Projects  imder 
the  Single  Purpose  Program  apply  in 
determining  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  part  of  a  Comprehensive  Program. 

It  is  particularly  important  that 
applicants  fully  address  the  economic 
development  criteria  should  Criteria  5 
and  6  1m  selected. 

(a)  Criterion  1 — Supports 
comprehensive  neighborhood 
conservation,  stabilization, 
revitalization,  new  housing  construction 
or  promotes  homeownership.  The 
applicant  must  describe  the  degree  to 
which  the  identified  needs  of  a  defined 
area  or  areas  will  be  addressed  in  a 
coordinated  manner.  In  defining  an  area 


or  areas,  applicants  should  examine 
carefully  the  extent  of  needs  and  the 
resources  available  to  address  those 
needs.  Where  an  area  has  not  been 
defined,  the  applicant  should  describe 
fully  the  appropriateness  of 
implementing  activities  on  a 
community-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors: 

— Natxire  and  severity  of  neighborhood 
needs. 

— Extent  to  which  needs  will  be 
addressed. 

— Amoimt  of  funds  reouired  to 
implement  nei^borhood  activities. 

— ^Extent  to  which  activities  are 
coordinated  to  address  housing, 
public  facility  and  economic 
development  needs.  Program  impact 
will  be  the  greatest  where  a 
substantial  portion  of  the  needs 
within  a  defined  area  will  be  met 
— ^Extent  to  which  the  project  promotes 
fair  housing  choice  in 
homeownership  among  protected 
classes. 

The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
account  both  structural  conditions  and 
appropriate  financing  mechanisms.  'The 
proposed  program  should  be  structured 
in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
must  be  well  stated  and  documented  in 
terms  of  substandardness.  Applicants 
will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
the  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  from  financial  lending  sources 
should  be  established.  If  leveraging  is 
infeasible,  the  applicant  must  hilly 
document  that  fact.  The  most  efiective 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  maximizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be  critical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  ffie  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  of;  how  efiectively 
the  program  would  meet 
homeownership  needs  identified  in  the 
community:  and  the  extent  to  which 


they  would  make  effective  use  of 
available  funds. 

Public  service  activities  also  may  be 
considered  in  conjiinction  with  other 
activities  imder  this  criterion.  Again, 
any  such  activities  would  need  to  meet 
demonstrated  needs  within  the 
commimity. 

The  impact  of  public  improvement 
activities  will  be  assessed  primarily  on 
the  documented  severity  of  the  ne^ 
and  the  extent  to  which  the  proposed 
program  will  address  that  need.  Those 
needs  which  directly  affect  the  public 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  also 
will  be  evaluated  by  the  extent  to  which 
they  will  alleviate  the  identified 
problems.  However,  the  assessed  impact 
for  these  activities  is  often  diminished 
due  to  feasibility  concerns. 

In  addition  to  quantifying  the  extent 
of  the  anticipated  improvements, 
applicants  must  demonstrate  that  the 
proposed  activities  can  be  carried  out — 
that  is,  documentation  with  respect  to 
private  participation  in  such  activities 
must  be  thorough.  Letters  of  only 
general  interest,  by  either  property 
owners  or  other  private  sector 
participants,  do  not  necessarily  ensure 
their  participation  in  the  program.  Some 
degree  of  assurance  of  participation 
should  be  presented. 

Review  ^teria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  apply 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 

(b)  Criterion  2 — ^Provides  housing 
choice  within  the  community  either 
outside  areas  with  concentrations  of 
minorities  and  low-  and  moderate- 
income  persons  or  in  a  neighborhood 
which  is  experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  by  enabling  low- 
and  moderate-income  persons  to  remain 
in  their  neighborhood.  If  a  proposed 
program  provides  housing  choice  within 
the  community  outside  areas  with 
concentrations  of  minorities  and  low- 
and  moderate-income  persons,  the 
application  must  document  that  there 
are  existing  areas  which  do,  in  fact, 
contain  concentrations  of  low-  and 
moderate-income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additional 
housing  assistance  being  provided  in 
areas  of  non-concentration. 
Communities  with  no  minorities  or 
minority  concentrations  may  receive 
impact  points  where  opportimities  are 
provided  outside  areas  of  low-  and 
moderate-income  concentration.  The 
degree  of  impact  will  be  based  upon  the 
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severity  of  needs,  the  number  of  units  to 
be  provided,  and  the  nature  and  cost  of 
the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  ^splacement  as  a  result  of 
private  reinvestment,  the  applicant  must 
provide  a  detailed  description  of  the 
revitalization  efforts  within  the 
neighborhood,  the  amoimt  of 
displacement  of  low-  and  moderate- 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable 
displacees  to  remain  in  the 
neighborhood.  The  degree  of  needs, 
naUire  and  cost  of  activities,  and 

rcentage  of  needs  to  be  addressed  will 
evaluated  to  determine  program 
impact. 

(c)  Criterion  3 — Supports  the 
expansion  of  housing  for  low-  and 
moderate-income  persons  by  providing 
additional  housing  xmits  not  previously 
available.  The  proposed  program  clearly 
must  support,  or  result  in,  additional 
units  for  low-  and  moderate-income 
persons.  The  units  may  result  from  the 
rehabilitation  of  currently  vacant 
structures,  conversion  of  non-residential 
structures  to  residential  use,  or  new 
construction  projects  for  which  the 
proposed  program  will  provide  non¬ 
construction  or  construction  assistance. 
Where  the  proposed  project  involves  the 
use  of  Federally  assisted  housing,  the 
applicant  must  identify  and  document 
the  current  commitment  status  of  the 
Federal  assistance.  Lack  of  a  firm 
financial  commitment  for  assistance 
may  adversely  afreet  program  impact. 
Applicants  should  address  the  areas  of 
site  control  and  marketability,  in 
addition  to  addressing  feasibility  from 
the  standpoint  of  project  financing. 
Consideration  will  not  be  given  to 
proposed  programs  which  will 
rehabilitate  occupied  units  or  displace 
current  occupants.  The  impact  of  the 
proposed  programs  will  be  based  upon 
the  degree  of  needs,  the  number  of  units 
to  be  created,  and  the  nature  and  cost  of 
the  proposed  activities. 

(d)  Criterion  4 — Addresses  a  serious 
deficiency  in  a  community’s  public 
facilities.  Consideration  will  be  given  to 
the  extent  of  deficiencies,  and  their 
relative  seriousness,  of  the  identified 
need.  The  following  factors  will  be 
considered: 

— Documentation  of  the  seriousness  of 
deficiencies.  Appropriate 
documentation  should  be  provided  to 
substantiate  the  degree  of  seriousness. 
Those  deficiencies  which  directly 
afreet  the  public  safety  and  welfare 
will  be  considered  most  severe. 


— ^The  nature  and  cost  of  the  proposed 
activities  in  relation  to  the  percentage 
of  need  to  be  addressed. 

-^The  extent  to  which  the  proposed 
program  will  address  a  variety  of 
deficiencies  in  public  facilities  within 
a  defined  area. 

— Coordination  with  other  activities 
within  the  defined  area. 

— ^The  degree  to  which  the  application 
addresses  such  feasibility  issues  as, 
including  but  not  limited  to,  the  * 
validity  of  cost  estimates  by  qualified 
sources,  the  availability  of  other 
funds,  site  control,  and  environmental 
constraints. 

— ^The  number  of  persons  to  benefit. 

— The  extent  to  wnich  the  project 
addresses  serious  deficiencies  in 
accessibility  requirements  and/or 
expands  the  number  of  accessible 
public  facilities. 

(e)  Criterion  5 — Expands  or  retains 
employment  opportimities. 

Consideration  will  be  given  to  proposed 
programs  that  will  result  in  the  creation 
of  new  jobs  or  retention  of  existing 
employment  opportunities.  The 
following  factors  will  be  considered: 

— ^The  number  of  jobs  to  be  created  or 
retained  in  relation  to  the  identified 
needs.  Documentation  should  be 
provided  to  substantiate  the  number 
and  type  (permanent  or  seasonal,  full 
or  part-time)  of  job  claimed.  Letters 
from  local  development  agencies  or 
expected  participants  which  express 
more  than  general  interest  would  be 
appropriate.  With  respect  to  job 
retention,  evidence  should  be 
provided  to  demonstrate  that  without 
the  proposed  program,  existing  jobs 
would  be  lost.  The  applicant  also 
must  address  the  potential  impact  of 
job  loss  on  the  community. 

— The  extent  to  which  CDBG  funds  are 
used  to  leverage  private 
commitments.  If  leveraging  is 
proposed,  applicants  should  analyze 
the  actual  amoimt  of  additional  funds 
required  to  make  the  project 
financially  feasible.  In  designing  a 
program  to  assist  existing  business 
expansion  or  retention,  or  to 
encourage  new  business  development, 
applicants  must  address  whether 
CX)BG  funds  will  be  used  for 
infrastructure,  land  assemblage  or 
other  financial  incentives.  These 
factors  may  be  important 
considerations  for  a  firm  deciding 
where  to  locate  and  whether  to 
expand  or  reduce  the  scope  of  its 
operation.  CDBG  funds  may  be  more 
efrectively  used  as  a  loan  rather  than 
a  grant.  In  this  regard,  the  CDBG 
ftmds  would  generate  additional 
program  resources  through  loan 


repayments  to  the  community.  It  is 
considered  especially  advantageous  if 
a  revolving  loan  fund  is  established 
and  repayments  continue  to  be  used 
to  expand  or  retain  employment 
opportunities. 

— ^Tne  relationship  of  the  activity  to 
other  projects  being  implemented 
within  the  defined  area. 

— ^The  number  of  persons  to  benefit. 

— Particular  attention  will  be  given  to 
the  extent  to  which  the  Review 
Criteria  and  Submission 
Requirements  for  Economic 
Development  Projects  are  addressed 
(see  Single  Purpose  Program  Criteria), 

(f)  Criterion  6 — ^Attracts  or  retains 
businesses  which  provide  essential 
services.  Consideration  will  be  given  to 
proposed  programs  which  will  address 
the  attraction  or  retention  of  businesses 
commonly  associated  with 
neighborhood  needs  (comer  grocery 
stores,  dry  cleaners,  pharmacies,  etc.). 
The  applicant  must  describe  clearly  the 
nature  and  anticipated  impact  of 
activities.  Documentation  in  the  form  of 
letters  from  existing  or  new  potential 
businesses  ofrering  a  commitment  to  the 
program  should  be  included.  (Letters  of 
only  general  interest  by  property  owners 
do  not  necessarily  ensure  their 
participation  in  the  program,  or  their 
willingness  to  secure  debt  if  private 
lending  is  proposed).  The  following 
factors  will  be  considered: 

— The  impact  of  the  proposed  program 
in  relation  to  the  identifiable 
neighborhood  needs.  The  extent  of 
area  stability  must  be  documented.  In 
describing  the  needs  of  a  business 
district  or  neighborhood  commercial 
area,  such  factors  as  overall  structural 
conditions,  business  turnovers,  and 
vacancy  rates  over  a  period  of  time 
should  be  clearly  presented.  The 
formulation  of  a  commercial 
revitalization  program  must  be  based 
on  a  thorough  assessment  of  local 
needs  and  a  realistic  program  design. 
An  important  consideration  is 
whether  the  proposed  program  is 
designed  to  be  marketable  given 
income  characteristics,  local  business 
condition,  etc.  The  condition  of 
supporting  public  facilities  and 
improvements  and  their  influence  on 
the  business  environment  must  be 
established.  If  public  improvements 
are  proposed  in  connection  with 
economic  expansion  or  retention, 
applicants  must  address  the  extent  to 
which  the  lack  of  these  improvements 
impacts  on  business. 

— ^Attraction/retention  must  be  fully 
documented  by  the  applicant.  With 
respect  to  business  retention, 
evidence  should  be  provided  to 
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demonstrate  clearly  and  objectively 
that  without  the  proposed  CEffiG 
Program,  existing  retail/commercial 
businesses  wotild  curtail  their 
operations.  The  applicant  also  m\ist 
document  and  address  the  potential 
impact  of  the  business  loss  on  the 
community  and/or  target  area.  HUD 
would  accept  as  examples  of  clear  and 
objective  evidence  a  notice  issued  by 
the  business  to  affected  employees,  a 
public  announcement  by  the  business, 
or  financial  records  provided  by  the 
business  that  cdearly  indicate  the  need 
for  closing  or  moving  all  or  portions 
of  the  business  out  of  the  area. 

— ^The  amount  of  private  funds  to  be 
leveraged.  If  leveraging  is  proposed, 
applicants  should  analyze  the  actual 
amount  of  private  or  public  funds 
needed  to  make  the  project  financially 
feasible.  In  this  regard,  the 
establishment  of  a  revolving  loan 
fund,  in  which  repayments  would 
continue  to  be  used  to  attract  m  retain 
businesses  providing  essential 
services,  would  be  considered  a 
pf>sitive  fector. 

—The  relationship  of  the  activity  to  a 
comprehensive  approach  to  meeting 
the  overall  needs  of  the  nei^borhood 
area. 

— ^The  impact  of  the  proposed  program 
in  utilizing  minority,  women-owned, 
and  project  area  businesses. 

(g)  Oiterion  7 — Removes  sliims  or 
blighting  conditicms.  Consideration  will 
be  given  to  proposed  programs  which 
will  have  a  direct  impact  on  the  removal 
of  slums  (V  blighting  conditions. 
Appropriate  areas  may  include,  but  are 
not  United  to,  deteriorated  residential 
or  commercial  structures,  inappropriate 
land  uses,  or  blighting  conditions,  such 
as  repeated  flooding  and  drainage 
problems  or  serious  deficiencies  in 
public  facilities.  Applicant  should  be 
aware  that  slum  and  blight  activities  can 
be  carried  out  under  the  national 
objective  of  benefit  to  low*  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low*  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 

Where  residential  or  commercial 
rehabilitation  activities  are  proposed  as 
preventing  or  eliminating  blighting 
conditions,  the  application  must  clearly 
document  the  number,  type,  and 
condition  of  deteriorating  or 
deteriorated  buildings  in  the  designated 
target  area.  Detailed  conditions  of  the 
physical  condition  of  buildings  or 
structures  would  be  appropriate  to 
establish  the  extent  of  substandard  and 
blighting  conditions.  For  rehabilitation 
of  residential  structures  to  be  designed 


as  eUminating  blight  and  addressing  an 
area’s  deterioration,  the  buildings  must 
be  considered  substandard  under  local 
definition. 

When  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  a  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state 
of  deterioration.  The  proposed  CDBG 
program  or  project  must  be  designed  to 
eliminate  or  address  a  substanti^ 
portion  of  the  identified  blighting 
conditions  or  physical  decay.  CDBG 
assistance  for  facades  or  structures 
which  are  in  good  repair  and  show  no 
real  signs  of  deterioration  would  not 
score  well  under  this  criterion.  For 
instance,  minor  facade  improvements  to 
a  commercial  building  alone  would  not 
indicate  that  a  building  is  in  poor 
condition.  However,  assistance  to  a 
commercial  area  which  consists  of 
deteriorating  businesses,  storefronts  in 
serious  need  of  rehabilitation,  a  high 
vacancy  factor,  and  public 
improvements,  such  as  parking  areas 
and  parking  access  improvements 
whi(^  are  in  need  of  physical 
upgrading,  would  have  a  direct  impact 
on  eliminating  blighting  conditions. 
Public  improvements  that  are  so 
deteriorated  that  they  constitute  a 
genuine  threat  to  the  continued  viability 
of  an  area  by  discouraging  private 
investment  necessary  to  maintain 
properties  may  also  be  considered  a 
blitting  influence.  The  following 
factors  will  be  considered: 

— ^Extent  an^  documented  seriousness  of 
conditions/needs.  References  to 
engineering  studies,  surveys  or  letters 
from  appropriate  local  agencies 
should  be  included. 

— ^Impact  of  the  proposed  program  in 
relation  to  providing  long-term 
permanent  solutions  to  alleviate  the 
identified  need.  Short-term  or 
superficial  improvements  will  not  be 
considered  to  have  a  significant 
impact. 

— Coordination  with  other  projects  and 
activities  which  will  address  needs 
within  the  defined  area. 

— ^Nature  of  any  proposed  re-use:  degree 
of  commitment  for  re-use. 

(h)  Criterion  6 — Resolves  a  serious 
threat  to  health  or  safety.  The  applicant 
must  describe  the  condition  wldch 
poses  a  threat  to  public  health  and 
safety.  A  serious  threat  refers  to  a 
situation  which  demands  immediate 
attention.  This  may  be  a  condition  that 
has  just  occurred  or  a  condition  which, 
though  long  standing,  has  intensified  to 
become  an  immediate  danger. 

Applicants  should  be  aware  that 
imminent  threat/urgent  need  activities 


can  be  carried  out  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  mvtst  be 
demonstrated  by  the  applicant. 
Consideration  will  be  given  to  the 
following: 

— ^The  extent  to  which  a  serious  threat 
to  health  or  safety  is  dociunented,  or 
of  recent  origin,  or  which  recently 
became  urgent  Documentation 
should  indude  the  identification  of 
tlie  existing  conditions  by  appropriate 
agencies. 

— ne  extent  to  which  the  serious  threat 
will  be  resolved. 

— The  submission  of  documentation 
which  demonstrates  that  other 
financial  resources  are  insuffident  or 
unavailable  to  resolve  such  needs. 

— The  degree  to  which  the  application 
addresses  issues  such  as  the  validity 
of  cost  estimates  by  qualified  sources: 
the  availability  of  other  funds;  site 
control  and  environmental 
conditions;  or  other  public  body 
approvals. 

— Tne  number  of  persons  to  benefit,  as 
well  as  the  number  of  individuals 
actually  threatened. 

Note:  This  criterion  is  generally  more 
restrictive  than  Criterion  4.  The  existing 
condition  must  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the  target 
population. 

(i)  Criterion  9 — Supports  Other 
Federal  or  State  Programs  Being 
Undertaken  in  the  Community  or  Deals 
with  the  Adverse  Impact  of  Another 
Recent  Federal  or  State  Action.  The 
Other  Federal  or  State  Program  or 
Action  Must  Be  of  Substantial  Size  or 
Impact  in  the  Commun^  in  Relation  to 
the  Proposed  Program.  The  application 
must  contain  a  complete  description  of 
the  Federal  or  State  Program(s) 
(excluding  other  CDBG  Programs)  which 
currently  are  underway,  or  a  complete 
description  of  the  adverse  impact  of  a 
recent  Federal  or  State  action.  A  Federal 
or  State  program  or  action  not  yet 
initiated  will  be  considered  only  where 
the  application  provides  documentation 
establishing  the  certainty  of.  and  the 
approximate  commencement  date  of. 
the  described  program  or  action. 

The  proposed  (3)BG  Program  must 
demonstrate  clearly  the  magnitude  of 
the  effect  of  the  Federal  or  State 
Program  or  action  on  the  community. 
The  degree  to  which  the  proposed 
CDBG  Program  will  support  the  Federal 
or  State  Program,  and/or  the  extent  to 
which  the  adverse  impact  of  Federal  or 
State  action  will  be  mitigated,  also  must 
be  demonstrated. 
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In  addition  to  the  above,  the  nature 
and  costs  of  the  proposed  activities  will 
be  considered  in  detennining  the  degree 
of  impact. 

(j)  Criterion  10-^upports  energy 
pr^uction  or  conservation.  This 
criterion  will  be  Judged,  and  points  will 
be  awarded,  bas^  upon  the 
community’s  ability  to  demonstrate  that 
the  proposed  program  will  support 
enerm  production  or  conservation. 
Applicants  are  urged  to  develop 
innovative  approaches  toward 
addressing  energy  needs  with  Small 
Cities  CDBG  funds.  Energy 
considerations  can  be  a  factor  in  most 
activities  proposed  by  smaller 
communities.  Attention  should  focus  on 
new  methods  of  producing  energy  or 
conserving  energy  where  possible.  In 
developing  and  evaluating  proposals, 
there  are  a  number  of  energy  aspects  to 
consider.  The  following  factors  will  be 
considered: 

— Cost  efficiency — Relationship  of 
dollar  amoimt  to  benefits  to  be 
derived.  The  applicant  must 
document  estimates  of  energy  costs 
which  are  to  be  saved  as  a  result  of 
the  proposed  program.  The  proposed 
program  should  make  maximum  use 
of  non-CDBG  resources  as  well  as 
CDBG  funds.  Appropriate 
documentation  must  be  provided  to 
ensure  that  the  proposal  is 
economically  feasible. 

—The  extent  to  which  the  proposed 
program  will  support  other  programs 
currently  aimed  at  addressing  energy 
production  or  conservation  needs  of 
the  community.  From  a  management 
standpoint,  proposed  projects  should 
be  consistent  with  ne^s  or  objectives 
of  any  plan  for  energy  management  or 
conservation.  Applicants  should 
pursue  the  availability  of  other 
resources  from  Federal  or  State  energy 
related  programs.  The  degree  of 
commitment  of  other  resources 
should  be  established.  State  energy 
offices,  private  as  well  as 
mimicipally-owned  utility  companies, 
and  home  heating  oil  companies  may 
be  appropriate  entities  to  be  involved 
in  the  development  and  planning  of 
proposals. 

— ^The  application  should  address 
whether  the  project  is  based  on 
appropriate  technology,  materials  and 
meth(^  to  maximize  energy 
conservation.  Engineering  reports  or 
studies  would  be  appropriate 
evidence  to  support  the  overall 
feasibility  of  the  project.  The 
conversion  of  existing  facilities, 
where  appropriate,  rather  than 
proposing  new  construction  may  be 
more  economical. 


— While  housing  rehabilitation 
programs  which  include 
weatherization/ winterization 
components  will  be  considered,  they 
generally  will  not  be  presumed  as 
addressing  a  severe  need  unless 
unique  conditions  are  specifically 
identified  and  cost  savings  are 
properly  documented. 
d.  Fair  housing  and  equal  opportunity 
evaluation.  Documentation  for  the  65 
points  for  these  items  is  the 
responsibility  of  the  apphcant.  Claims 
of  outstanding  performance  must  be 
based  upon  actual  accomplishments. 
Clear,  precise  documentation  will  be 
required.  Maps  must  have  a  census  tract 
or  block  numbering  area  (BNA),  and 
they  must  be  in  accordance  with  the 
1990  Census  data.  Additionally,  maps 
must  identify  the  locations  of  areas  with 
minorities  by  census  tract  or  BNA.  If 
there  are  no  minority  areas,  state  so  on 
the  map.  Only  population  ^ta  from  the 
1990  Census  will  be  acceptable  for 
purposes  of  this  section. 

Please  note  that  a  “minority”  is  a 
person  belonging  to,  or  culturally 
identified  as,  a  member  of  any  one  of 
the  following  racial/ethnic  categories: 
Black,  Hispanic,  Asian  or  Pacific 
Islander,  and  American  Indian  or 
Alaskan  Native.  For  the  purposes  of  this 
section,  the  separate  category — 

‘‘women " — is  not  considered  a 
minority. 

Counties  claiming  points  under  this 
criterion  must  use  county- wide  statistics 
(excluding  entitlement  communities).  In 
the  case  of  joint  applications,  points 
will  be  awarded  based  on  the 
performance  of  the  lead  entiW  only. 

The  following  factors  will  oe  usM  to 
judge  outstanding  performance  in  these 
areas.  Please  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criterion: 

^  (1)  Housing  achievements  (40  points 
total),  (a)  20  Points — Provision  of 
Assisted  Housing — ^Providing  assisted 
housing  for  low-  and  moderate-income 
families,  located  in  a  manner  which 
provides  housing  choice  in  areas 
outside  of  minority,  or  low-  and 
moderate-income  concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met: 

(i)  More  than  one-third  of  the  housing 
assistance  provided  by  the  applicant  in 
the  last  five  (5)  years  (excluding  Section 
8  existing  and  housing  assistance 
provided  in  place)  has  been  in  Census 
Tracts  (CT)  or  Blodn  Numbering  Areas 
(BNA)  having  a  percentage  of  minority 
population  whi(±  is  less  than  the 
minority  population  in  the  community 
as  a  whole;  and 


(ii)  With  regard  to  the  Section  8 
Existing  Program,  a  conununity  must 
show  the  location  (CT  or  BNA)  of  its 
currently  occupied  family  imits  by  race/ 
ethnicity.  Points  will  be  awarded  if 
more  than  one-half  of  the  minority 
assisted  families  occupy  units  in  areas 
which  have  a  lower  percentage  of 
minority  population  than  that  of  the 
commimity  as  a  whole. 

A  community  with  no  minorities 
must  show  the  extent  to  which  its 
assisted  housing  is  located  outside  areas 
of  concentrations  of  low-  and  moderate- 
income  persons.  In  order  to  receive 
points  under  this  criteria,  applicants 
should  follow  the  process  outlined  in  (a) 
and  (b)  above,  substituting  low-  and 
moderate-income  persons  and  families 
for  minority  persons  or  families. 
Applicants  addressing  the  first  criterion 
must  use  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  and 
the  type  of  assisted  housing.  The  map 
also  must  show  the  general  location  of 
low-  and  moderate-income  households 
and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

To  qualify  as  housing  assistance 
provided,  the  units  being  claimed  must 
be  part  of  a  project  located  outside 
minority  or  lower  income  Concentrated 
areas  which  has,  at  a  minimum, 
received  a  firm  commitment  from  the 
funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  which  enable  low-  and  moderate- 
income  persons  to  remain  in  their 
neighborhood  when  such 
neighborhoods  are  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment.  Applicants  requesting 
points  under  this  criterion  would  not 
need  to  meet  the  requirements  of  (a)  and 
(b)  in  order  to  receive  points.  Points  will 
be  awarded  where  more  than  one  half  of 
the  families  displaced  were  able  to 
remain  in  their  original  neighborhood 
through  the  assistance  of  the  applicant. 
Applicants  must  show  that: 

— The  neighborhood  experienced 
revitalization; 

— The  amount  of  displacement  was 
substantial; 

— Displacement  was  caused  by  private 
reinvestment; 

— Low-  and  moderate-income  persons 
were  permitted  to  remain  in  the 
neighborhood  as  a  result  of  action 
taken  by  the  applicant 
If  the  community  is  inhabited 
predominantly  by  persons  who  are 
members  of  minority  and/or  low-income 
groups,  points  will  be  awarded  where 
there  is  a  balanced  distribution  of 
assisted  housing  throughout  the 
community. 
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(b)  20  Points — Implementation  of  a 
HUD-approved  New  Horizons  Fair 
Housing  Assistance  Project  or  a  Fair 
Housing  Strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  Inject. 

Ine  applicant  must  demonstrate  that 
it  is  implementing  a  HUD-approved 
New  Horizons  Fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-approved  coxmty/State/regional 
New  Horizons  Project;  or  that  the 
applicant  is  implementing  a  fair  housing 
strategy  that  is  equivalent  in  scope  to  a 
New  Horizons  Project.  If  the  applicant  is 
implementing  a  New  Horizons  Project, 
it  must  include: 

— ^The  date  it  was  approved  (hy  HUD); 
and 

— ^Those  actions  taken  to  implement  the 
plan. 

If  the  applicant  is  implementing  an 
equivalent  fair  housing  strategy,  it  must 
include: 

— ^The  strategy  being  implemented; 

— ^Those  actions  taken  to  implement  the 
strategy. 

Please  note  that  a  fair  housing  strategy 
must  include  the  four  elements  of  a  New 
Horizons  Project  in  order  to  be 
considered  equivalent  in  scope: 

— Local  compliance  activities; 

— ^Educational  programs  to  enhance  the 
clarity  and  understanding  of  the 
community’s  fair  housing  policy.  For 
communities  with  few  or  no 
minorities,  this  should  include 
publication  in  the  surrounding 
communities  of  the  applicant’s  policy 
of  fair  housing  for  minorities  and  the 
disabled; 

— Assistance  to  minority  families;  and 
— Special  programs  (e.g.  utilization  of 
Community  Housing  Resource  Board 
(CHRB)  Programs,  efforts  to  encourage 
local  realtors  to  enter  into  voluntary 
agreements  to  encourage  equal  access 
to  financial  institutions,  etc.). 

The  fair  housing  strategy  must 
include  goals  for  each  of  the  above 
elements.  The  date  of  adoption  or 
development  of  the  strategy  should  be 
indicated,  as  well  as  the  date  proposed 
activities  will  be  or  have  been 
implemented. 

(2)  Entrepreneurial  efforts  and  local 
equal  employment  (25  points  total). 
Applicants  may  request  points  for  both 
of  these  subfactors  and  must  use  the 
format  sheets  included  in  the 
application. 

(a)  Minority  contracting.  15  points — 
(Dutstanding  performance  points  will  be 
given  to  those  applicants  who  have 
demonstrated  that  they  have  utilized 
minority  businesses  to  the  following 
degree.  The  applicant  must  demonstrate 
that  at  least  five  percent  of  all  its 


contracts,  based  on  dollar  value,  have 
been  awarded  within  the  past  two  years 
to  minority  owned  and  controlled 
businesses  (businesses  that  are  at  least 
50  percent  owned  by  minorities) 
provided  that  the  minority  population  is 
five  percent  or  less.  If  the  minority 
population  exceeds  five  percent,  ^en 
the  applicant  must  have  a 
corresponding  percentage  of  its 
contracts  awarded  to  minority 
businesses;  however,  20  percent  of  the 
total  dollar  value  of  its  contracts  will  be 
sufficient  for  award  of  points  for  any 
applicant.  The  applicable  percentage  of 
minority  population  is  the  percentage  of 
minorities  in  the  applicant’s 
jurisdiction,  or  is  the  county  percentage, 
whichever  is  higher. 

The  applicant  must  provide  the 
information  as  outlined  in  the  suggested 
format,  showing  the  names,  address, 
telephone  number,  contract  date  and 
contract  amount  for  each  contract  or 
subcontract  with  a  minority  business. 
This  information  is  to  be  provided  in 
addition  to  information  required  on  the 
HUD  Form  4124.4,  and  should  be  for  the 
two-year  period  ending  February  1, 

1993. 

(b)  Equal  opportunity  employment.  10 
points — In  order  to  bo  considered  for 
points,  if  claimed,  the  applicant  must 
document  that  its  percentage  of 
minority,  permanent  full-time 
employees  is  greater  than  the  percentage 
of  minorities  within  the  county  or  the 
community,  whichever  is  higher. 
Applicants  with  no  full-time  employees 
may  claim  points  based  on  part-time 
employment  provided  that  they 
document  that  the  only  permanent 
employment  is  on  a  part-time  basis. 

II.  Application  and  Funding  Award 
Process 

A.  Obtaining  Applications 

Application  kits  may  be  obtained 
from  either  HUD’s  New  York  Regional  '' 
Office  or  Buffalo  Field  Office. 
Applicants  in  New  York,  in  the  counties 
of  Sullivan,  Ulster,  Putnam,  and  in  non¬ 
participating  jurisdictions  in  the  urban 
counties  of  Dutchess,  Orange,  Rockland, 
Westchester,  Nassau,  and  Suffolk 
should  submit  applications  to  the  New 
York  Regional  Office.  All  other 
nonentitled  communities  in  New  York 
State  should  submit  their  applications 
to  the  Buffalo  Field  Office.  The 
appropriate  addresses  for  HUD’s  New 
York  and  Buffalo  offices  are: 

Department  of  Housing  and  Urban 

Development,  Office  of  Community 

Planning  and  Development, 

Attention:  Small  Cities  Coordinator, 

26  Federal  Plaza,  New  York,  NY 


10278-0068,  Telephone  (212)  264- 

6500;  or 

Department  of  Housing  and  Urban 

Development,  Community  Planning 

and  Development  Division.  Attention: 

Small  Cities  Coordinator,  465  Main 

Street,  Lafayette  Court,  Buffalo,  NY 

14203,  Telephone  (716)  846-5768 

B.  Submitting  Applications 

A  final  application  must  be  submitted 
to  HUD  no  later  than  August  11, 1993. 

A  final  application  includes  an  original 
and  two  photocopies.  In  accordance 
with  HUD’s  regulation  at  24  CFR 
570.443(a)(1).  final  applications  may  be 
mailed,  and  if  they  are  received  after  the 
deadline,  must  be  postmarked  no  later 
than  midnight,  Au^st  11, 1993.  If  an 
application  is  hand-delivered  to  either 
the  New  York  Regional  Office  or  the 
Buffalo  Field  Office,  the  application 
must  be  delivered  by  4  p.m.  on  the 
application  deadline  date.  Applications 
must  be  submitted  to  the  appropriate 
HUD  office  at  the  address  hsted  above 
in  Section  A. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  IDepartment  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on,  or 
postmarked  by  August  11, 1993. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

C.  The  Application. 

An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  made  by  the 
submission  of: 

(1)  A  completed  HUD  Form  4124, 
including  HUD  Forms  4124.1  through 
4124.6  and  all  appropriate  supporting 
material; 

(2)  A  completed  Standard  Form  424; 

(3)  A  signed  copy  of  certifications 
required  under  the  CDBG  Program, 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  the 
Certification  Regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352),  generally  prohibiting  use  of 
appropriated  funds,  and,  if  applicable. 
Disclosure  of  Lobbying  Activities  (SF- 
LLL); 

(4)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance;  and  if  applicable, 

(5)  CHAS  or  “abbreviated  strategy’’. 
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O.  Funding  Award  Process 

In  accordance  with  section  102  of  the 
Reform  ArA  and  HUD*s  regulation  at  24 
CFR  12.16,  HUD  will  notify  the  public 
by  notice  published  in  the  Federal 
Register  of  all  award  decisions  made  by 
HUD  under  this  competition.  In 
accordance  with  the  requirements  of 
section  102  of  the  Reform  Act  and 
HUD’S  regulations  at  24  CFR  part  12. 

HUD  also  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
under  this  notice  of  funding  availability 
is  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  Additionally,  in  accordance 
with  $  12.14(b)  of  these  regulations, 

HUD  will  make  this  material  available 
for  public  inspection  for  a  period  of  five 
years,  beginning  not  less  than  30 
calendar  days  after  the  date  on  which 
assistance  is  provided. 

in.  Notice  of  Informational  Meetings 

HUD  will  conduct  several 
informational  meetings  around  the  State 
to  discuss  the  Small  Cities  Program  and 
will  conduct  application  workshops  in 
conjunction  with  these  meetings.  See 
Appendix  A  to  this  NOFA  for  a  listing 
of  the  dates  and  locations  of  these 
informational  meetings. 

Please  contact  either  the  New  York 
Regional  Office  or  Buffalo  Field  Office 
for  further  information  regarding  these 
meetings.  Application  kits  will  be 
available  at  these  meetings,  as  well  as 
from  the  HUD  offices  previously 
identified  in  Section  II  of  this  NOFA.  In 
order  to  be  considered  for  funding, 
complete  applications  (an  original  and 
two  photocopies  of  the  entire 
application)  must  be  physically  received 
by  the  appropriate  HUD  office  on 
August  11, 1993,  by  4  p.m.  or,  if  mailed, 
postmarked  no  later  than  midnight, 
August  11, 1993.  Applications  must  be 
delivered  or  mailed  to  the  appropriate 
HUD  office  at  the  address  indicated  in 
Section  H. 

IV.  Checklist  of  Application  Submission 
Requirements 

The  following  checklist  is  intended  to 
aid  applicants  in  determining  whether 
their  application  is  complete: 

Application  Completeness  Checklist 

Applicant: _ 

Comprehensive  Grant _ 

Single  Purpose  Grant _ 

Amount  Requested  $ _ 

1.  Is  amount  of  funds  requested  within 

established  maximum? 

2.  Part  I — ^Needs  Description  (HUD  Form 

4124.1) 

(a)  Single  Purpose  Grants 

i — Program  Area 


Housing _ 

Target  Area _ 

Non-taraet  Area _ 

Public  Facilities _ 

Economic  Development  (If  an 
“appropriate"  analysis  is  required 
but  is  not  included,  the  application 
cannot  be  rated.) 
ii. — ^Is  description  of  commimity 
development  needs  included  in 
application? 

(b)  Comprehensive  Grants 

i —  Have  four  design  criteria  been 
selected  and  discussed  in 
application? 

ii—  Is  description  of  community 
development  needs  included  in 
application? 

3.  Part  II — Community  Development 

Activities  (HUD  Form  4124.2) 

(a)  Has  national  objective  been 
identified  for  eac^  activity? 

(b)  Will  70  percent  of  grant  funds 
primarily  benefit  low-  and 
moderate-income  persons?  (If  not, 
the  application  cannot  be  rated.) 

4.  Part  III — Impact  Description  (HUD 

Form  4124.3) 

5.  Part  rv — Outstanding  Performance 

(HUD  Form  4124.4) 

6.  Part  V — Program  Schedule  (HUD 

Form  4124.5) 

7.  Part  VI — Maps 

(a)  Location  of  proposed  activities. 
(Applicants  must  show  the 
boimdaries  of  the  defined  area  or 
areas.) 

(b)  Location  of  areas  with  minorities 
by  census  tract.  (If  there  are  no 
minority  areas,  state  so  on  the  map.) 

(c)  Housing  conditions  if  project 
involves  housing  rehabilitation. 
(Number  and  location  of  each 
standard  and  substandard  \mit 
should  be  clearly  identified.) 

8.  (a)  Is  Standard  Form  424  complete? 

Yes _ No _ 

(b)  Is  original  signature  on  at  least  one 
copy? 

Yes _ ^No _ 

9.  Is  Certification  signed  with  original 

signature? 

Yes _ ^No _ 

10.  If  housing  activities  have  been 

proposed  as  part  of  application,  has 
the  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  been 
prepared  and  submitted  to  HUD  (or 
included  with  this  application)? 

11.  Form  HUD-2880,  Application/ 
Recipient  Disclosure/Update 
Report,  as  required  under  subpart  C 
of  24  CTRpart  12. 

V.  Corrections  to  Deficient  Applications 

Under  no  circumstances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadline  has 
passed. 


HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
te(^ical  deficiencies  would  be  a  failure 
to  submit  the  proper  certifications  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
authorized  official.  Situations  not 
considered  curable  would  be.  for 
example,  a  failure  to  submit  program 
impact  descriptions. 

HUD  will  notify  applicant  in  writing 
of  any  curable  technical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  from  the  date  of  HUD’s 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 

Applicants  should  note  that  if  a  CHAS 
is  required  in  support  of  a  housing 
activity,  the  failure  to  submit  a  CHAS  in 
a  timely  manner  is  not  considered  a 
curable  deficiency. 

VI.  Other  Matters 
Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  between 
7:30  am  and  5:30  pm  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW.,  room  10276, 
Washington,  DC  20410. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  the  Small  Cities  Program  of 
New  York  State,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
New  York  State,  or  the  State’s  political 
subdivisions. 

Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 


:il460 
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12606,  The  Family,  has  determined  that 
the  TOlicies  announced  in  this  NOFA 
womd  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and  programs  will  result  from 
issuance  of  this  NOFA,  as  those  policies 
and  programs  relate  to  family  concerns. 

Accountability  in  the  Provision  of  HUD 
Assistance 

See  Section  I.A.4  of  this  NOFA. 
Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe’s  sovereign 
power  are  excluded  fitim  coverage  by 
the  Byrd  Amendment,  but  IHAs 
established  imder  State  law  are  not 
excluded  from  the  statute’s  coverage. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Dwelopment  Act 
(42  U.S.C.  3537b)  contains  two 


provisions  dealing  with  efforts  to 
influence  HUD’s  decision  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  HUD’s 
regulation  implementing  section  13  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Depailment  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule.  Appendix  A  of  tliis  ruld 
contains  examples  of  activities  covered 
by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington  DC 
20410-3000.  Telephone;  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD’s 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4.  and 
recently  were  amended  by  an  interim 
rule  published  in  the  Federal  Register 
on  August  4, 1992.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 


funding  decisions  imder  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  decisions,  or  from  otherwise 
giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.) 

Authority:  Title  I,  Housing  and  Conununity 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  24  CFR  part  570,  subpart  F. 

Dated:  May  12. 1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Appendix  A 

Informational  Meetings — Locations  and 
Dates 

Colonie,  NY 

Wednesday,  June.  1993,  2  p.m.  to  4 
p.m..  Memorial  Town  Hall,  Loudon 
Road,  Route  9,  Court  Room, 
Newtonville,  NY. 

Syracuse,  NY 

Thursday,  Jime  10, 1993, 10  a.m.  to  12 
p.m.,  Onondaga  County  Public 
Library.  The  Galleries  of  Syracuse. 
Curtin  Auditorium,  447  South 
Salina  Street,  Syracuse,  NY. 

Goshen,  NY 

Thursday,  June  10, 1993, 10  a.m.  to  1 
p.m..  Orange  County  Government 
Center.  County  Legislative 
Chamber,  255-275  Main  Street, 
Goshen,  NY. 

Buffalo.  NY 

Monday,  June  14. 1993, 10  a.m.  to  12 
p.m.,  Buffalo  HUD  Office.  Lafayette 
Court,  6th  Floor  Conference  Room, 
465  Main  Street,  Buffalo,  NY. 

(FR  Doc.  93-12916  Filed  6-1-93;  8:45  am] 
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Last  List  May  28,  1993 

New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  In 
force  and  effect  on  any  given  date  during  the  period 
covered. 


Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) .  $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . $28.00 

Stock  Number  069-000-00031-2 


Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


(Mb  ftacMtai  Ooti 

♦6962 


Charge  your  order, 
ifa  easy! 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  your  orders  and  faiqnirie8-(2(l2)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 

Qty. 

Stock  Number 

Tide 

Price 

Each 

Ibtal 

Price 

1 

021-602-00001-9 

Catalog-Bestselling  (jovemment  Books 

FREE 

Tbtal  for  Publications 

(Company  or  personal  name) 


(Hease  type  or  print) 


(Additional  address/attentioo  line) 


Please  (Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
d]  GPO  Deposit  Account 


-□ 


(Street  address) 


CD  VISA  or  MasterCard  Account 


(Oty,  Stale,  ZIP  Code) 


n 


n 


L 


± 


(JOtytaac  phone  inchidtiig  area  code) 

Mafl  ordo*  to: 

New  Orders,  SapcrfadCBdcat  ef  Documciits 
MX  Boa  371954,  Pftlslwrfli,  VA  15250-7954 


(Credit  card  expiration  date)  Thank  you  for  your  order! 


(Signature) 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LS A),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


AFRSMITH212J  DEC  92  R. 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


Public  Papers 
of  the 

Presidents 
of  the 

United  States 


Annual  volumet  containing  the  public  metMgea 
and  •latamenit.  newt  conferencet,  and  other 
•elected  papers  released  by  the  White  House. 


Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  print. 


Ronald  Reagan 

ias3 

(Book  I) . 

1963 

(Book  II) . 

1964 

(Book  I) . 

1964 


George  Bush 


.S3iao 


.J36.00 


.43000 


.437.00 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 


Mail  order  to: 

New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 


GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 
lb  fax  your  orders  (202)  512-2250 


□  YES  ,  please  send  me  the  following: 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


Please  Choose  Method  of  I^yment: 

[U  Check  I^ble  to  the  Superintendent  of  Documents 

Q  GPO  Deposit  Account  I  I  I  I  1  I  1  I  “  [ 

d]  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Thank  you  for 
your  order! 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


(Purchase  Order  No.) 


Mail  To:  New  Orders,  Superintendent  of  Documents 


P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


103d  Congress.  1st  Session.  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
□  YES  ,  enter  my  subscription(s)  as  follows: 


Onlar  PrecMSing  Code; 

♦  6216 


Charge  your  order. 
Ite  Easy! 


lb  fax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress,  1st  Session,  1993  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

t 

Please  Choose  Method  of  Payment: 
n  Check  Payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account  1  I  1  I  I  1  1  1~[  I 

□  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  includii^  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  EH  EH 


(Authorizing  Signature)  0/93) 

Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


Document 

Drafting 

Handbrok 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *5x33  Charge  your  order.  IIIIISP^ 

I- ,  easy! 

X  please  send  me  die  following  indicated  publications:  "To  fax  your  orders  and  inquiries- (202)  512-2250 

_ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 

1.  The  total  cost  of  my  order  is  $ _ Foreign  orders  please  add  an  additional  25%. 

1  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 

2. _ 

(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

Q  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  I  I  I  i-n 
□  VISA  or  MasterCard  Account 


(Qty,  State,  ZIP  Code) 


(Daytime  phone  Including  area  code) 


(Credit  card  expiration  date) 


(Signature) 


Tkank  you  for  your  order! 


(Rev  12/91) 


;  4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  PO.  Box  371954,  Pittsburgh,  PA  15250—7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  In  24x 
microfiche  format  and  the  current 
year's  voiuntes  are  mailed  to 
subscribers  as  Issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year.  $353.00 
Six  months:  $176.50 

Code  of  Federal  Regulations: 
Current  year  (as  issued):  $223.00 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 

Charge  ocders  may  b«  Maphonad  to  th«  GPO  ordw 
daah  at  (202)  783-3238  Irom  8:00  a.m.  to  4:00  p.fn 
aaaiem  lima,  Monday-Fhday  (except  holtdays) 


24x  MICROFICHE  FORMAT; 

_ FodorM  RegMer.  _ Ona  year.  $353.00  _ _ Six  monitia:  $176.50 

_ Coda  or  Federal  Regulations:  _ One  year  $223.00 


5348 


□  YES, 


please  send  me  the  following  indicated  subscriptions. 


1.  The  total  cost  of  my  order  is  $ _ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 


(Company  or  personal  name) 
(Additional  address/attention  line) 
(Street  address) 


3.  Please  choose  method  of  payment: 

□  Check  payable  to  the  Superintendent  of  EKKuments 

I  I  GPO  Deposit  Account  1  I  I  I  I  I  1  l~l  I 
I  I  VISA  or  MasterCard  Account 


_  Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Signature) 


4.  Mail  To:  Saperintendent  of  Documents,  Government  Printit^  Office,  Washington,  D.C.  20402-9371 


(Rev.  10/92) 


Printed  on  recycled  paper 


